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AMENDED PETITION FOR WAIVER OF RULES 67-21.014(2)(r)(6); 67-21.026(13)(e)

Petitioner Fletcher Black Redevelopment, LLC (the “Petitioner”y by and through its
undersigned counscl, hereby petitions Respondent, Florida Housing Finance Corporation (“Florida
Housing™) for a partial waiver of Rules 67-21.014(2)(r)(6); and 67-21.026(13)(e), Florida
Administrative Code (“F.A.C.") (the “Rule™), as incorporated and adopted by the 2019 Qualified
Allocation Plan (“2019 QAP”), pertaining to the scope of work a general contractor can perform

(“GC Self Performance™). In support, Petitioner states as follows:

A. THE PETITIONER

L. The address, telephone and facsimile numbers for Petitioner and its qualified

representative are:

Fletcher Black Redevelopment, LLC
1002 West 23 Street,

Suite 400

Panama City, FL. 32405

Attn: Joseph F. Chapman, IV
Telephone: 850-769-8981



Fax: 850-914-8445
E-mail; joey.chapman@royalamerican.com

A The address, telephone and facsimile number and e-mail address of Petitioner’s

counsel is;

James A, Bovd, Jr., General Counsel
Royal American Development, Inc.
1002 West 23 Street

Suite 400

Panama City, FL 32408
850-769-8981 (Phone)
850-914-8445 (I'acsimile)

Email: jim.boyd@royalamerican.com

3. On October 9, 2019, Petitioner timely submitted its Application in response to RTA
2019-111 for Rental Recovery Loan Program (RRLP) Financing To Be Used For Rental
Developments In Hurticane Michael Impacted Counties (the “RFA™) to assist in the construction of
a 100-unit development located in Panama City, Bay County, Florida (the “Development”). Petitioner
requested RRLP Financing in the amount of $6.889,900 ELI Financing in the amount of $698,600,
and Non-Competitive Tax-Exempt Bonds in the original amount of $11,250,000 which has now
increased to $11,500,000.00 based on a request that was reviewed and approved on 6/30/2021. The
Development received the requested allocation of RRLP and ELI Financing and Non-Competitive

Tax-Exempt Bonds (“FHFC Financing”) and was invited to credit underwriting on March 11, 2020.

B. WAIVER IS PERMANENT

4. The partial waiver being sought is permanent in nature.

C. THE RULE FROM WHICH WAIVER IS REQUESTED

5. Petitioner requests a partial waiver of Rules 67-21.014(2)(r)(6); 67-21.026(13)(e).

F.A.C. as adopted by Subsection I1I of the 2019 QAP, which provides as follows:



Ensure that no construction or inspection work that is normally performed by

subcontractors is performed by the General Contractor.

6. The Rute and RFA prevents GC Sell-Performance of work that might not otherwise
be generally performed by a general contractor.

D. STATUTES IMPLEMENTED BY THE RULE AND THE 2019 QAP

7. The 2019 QAP and the Rule implemented, among other sections of the Florida Housing
Finance Corporation Act (the “Act”), the statutes relating to the allocation of Low-Income Housing
Tax Credits contained in Section 420.5099 of the Florida Statutes. See §420.5099, Fla. Stat. (2019)
(the “Statute™).

E. JUSTIFICATION FOR GRANTING WAIVER OF THE RULE AND SUBSECTION

III OF THE 2119 QAP.
8. As mentioned above, Petitioner requests a partial waiver of the Rule prohibiting GC
Self-Performancc.
9. On Ociober 10, 2018 Bay County, Florida was devasted by Hurricane Michael, a

Category Five Hurricane. Affordable housing was in short supply prior to Hurricane Michael’s
impact and Bay County’s limited affordable housing stock was disproportionately impacted by
Hurricane Michael’s devastation. In response to Bay County’s and the surrounding Counties’ need
to replace Hurricanc Michael destroyed affordable housing stock, Florida Housing issued the RFA.
10. The Royal American Companies (“RAC™), based in Bay County, Florida, has been
developing; building; and managing affordable housing in Bay County (and throughout the
Southeast) since 1969. RAC not only performs as the General Contractor (“GC™) for all RAC

developments, RAC also actively bids on and performs extensive GC work for unrelated third parties.



While RAC operates as a traditional GC in areas outside of North Florida, within the geographic
confines of RAC’s home terrilory as GC RAC normally performs all site work.

11. Due to the following issues, it is critical that RAC is granted a partial rule waiver to
allow for the self-performance of the Development’s site work:

a) Due to the massive amount of rebuilding Bay County is experiencing, all
subcontractors are booked for extended periods of time. RAC’s ability to
self-perform site work will ensure the Development is built as timely as
possible.

b) As can be seen from Exhibit A, 80% of the Development’s site work is
either materials or third-party work. Actual RAC labor dollars are
approximately $262,485.00 and no GC profit, overhead or gencral
requirements percentages will be applied to this amount.

c) RAC was able to get only one competitive bid from another site work
subcontractor, which is 10% more than if RAC self-performs a portion of
the site work. See attached Exhibit B.

d) Asdelineated in Exhibit C, RAC’s self-performance will reduce Site Work
cost by $886,288 In fact, by allowing RAC’s self-performance of the
Development’s Site Work, RAC will make less profit.

12. Under Section §120.542(1), Fla. Stat., and Chapter 28-104, F.A.C., Florida Housing
has the authority to grant waivers to its rule requirements when strict application of the rules would
lead to unreasonable, unfair and unintended consequences, in particular instances. Waivers shall be

granted when the person who is subject to the rule demonstrates that the application of the rule would:



(1) create a substantial hardship or, violate principles of fairness,! and (2) the purpose of the
underlying statute has been or will be achieved by other means by the person. §120.542(2), £la. Stat.
(2019).

13. In this instance, Petitioner meets the standards for a waiver of the Rule, and its
prohibition against GC Self-Performance provided in the Rules 67-21.014(2)(r)(6); 67-21.026(13)(e).
The requested waiver will not adversely impact the Development or Florida Housing and will ensure
that 100 new affordable family housing units will be constructed timely; in a cost-effective manner;
and made available for the target population in Bay Counly, Florida. The strict application of the
Rules 67-21.014(2)(r)(6); 67-21.026(13)(¢); and their prohibition against GC Self-Performance will
create substantial hardship for Petitioner becausc it would substantially increase the cost of the
Development and significantly delay the delivery of the Development. Further, the waiver will serve
the purposes of the Statute and the Act, because one of the Act’s primary purposes is to facilitate the
availability of decent, safe and sanitary housing in the State. In addition, Florida Housing has granted
similar requested waivers to RAC in the past.

14. As mentioned above, the requested waiver serves the purpose of the Statute because one
of the primary goals of the Statute is to facilitate the availability of decent, safe, and sanitary housing
in the State of Ilorida for low-income households. Moreover, the Statute was enacted, in part, to
encourage private and public investment in facilities for persons of low-income. By granting this
watver, Florida Housing would recognize the goal of increasing the supply of affordable housing

through private investment in persons of low-income and recognizing the economic realities and

1 ugyhstantial ha rdship” means a demonstrated economic, technological, legal, or other type of hardship to the person requesting the variance or
waiver, For purposes of this section, “principles of fairness” are violated when the literal application of a rule affects a particular person in a manner
significantly different fram the way it affacts ather similarly situated persans who are subject to the rule, 120.542{2), Fla. Stat. (2019)



principles of fundamental fairness in developing affordable rental housing. Sec §420.5099(2), Fia.

Stat. (2019).

F. ACTION REQUESTED

WHEREFORE, Petitioner Fletcher Black Redevelopment, LLC respectfully requests
Florida Housing:
A. Grant this Petition and all of the relief requested herein;
B. Grant the requested partial waiver of Rules 67-21.014(2)(r)(6); 67-21.026(13)(¢)
as adopted by Subsection III of the 2019 QAP; and
C. Grant such further relief as it may deem appropriate.

Respectfully submitted on July 2, 2021

- ye

James A“Boyd, Jr. N

Florida Bar No. 994405

Geé:ral Counsel

ROYAL AMERICAN DEVELOPMENT, INC.
1002 West 23" Street, Suite 400

Panama City, FL 32405

Tel: (850)769-8981

Fax: (850) 914-8445

Email: jim.boyd@royalamerican.com

Counsel for Petitioner, Fletcher Black Redevelopment,
LLC



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the foregoing Petition for Waiver is being filed by electronic filing (with
a copy by U.S. Mail) with the Corporation Clerk for the Florida Housing Finance Corporation, 227
North Bronough Street, Fifth Floor, Tallahassee, Florida 32301 and a copy has been served on the
Joint Administrative Procedures Committee at joint.admin.procedures@leg.state.fl.us this 9tday of

July, 2021.
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Fletcher Black Sitework Breakdown

Royal American Construction Co., In¢.

EXHIBIT A

Description of Work Labor Material Subcontract Equipment lob Tatal
Supervision 55,878.00 55,878.00
Group Ins/401K/ESOP 30,296.00 30,296.00
Layout 11,176,600 11,176.00
Mabilization 2,314,00 2,314.00
Grading 46€,278.00 116,508.00 23,139.04) 185,325.00
Erosion Control 2,114.090 1,729.00 1,804.00 5.647.00
Paving Asphalt 17,235.00 29,158.00 110,201.00 19,032.00 175,626.00
Curb & Gutter Cancrete 34,805.00 34,805.00
striping/Pavament Markers 5,919.00 5,915.00
Sanitary Sewer 14,554.00 17,761.00 14,092.00 46,407.00
Water 37,381.00 84,642.,00 27,605.00 149,628.00
Storm Sawer 47,919.00 100,913.00 3,934.00 70,960.00 223,726.00
Fencing 15,040.00 15,040.00
Sod 10,830.00 11,614.00 7,219.00 29,663.00
TOTALS 262,485.00 362,725.00 183,389.00 163,851.00 972,450.00




EXHIBIT B

cITy, g

i it Lo,

e Ty,
<" Oy

T T T N
Il S’ o

E50-265-9182

PROPOSAL
DATE: June 23, 2021
PROIECT: Fletcher Black Apartments
CONTACT: Steve Summerbel]

We propose to perform the following work for the sum of: $ 2,642,555.00 Is

Please note the following:

eMNo bid bond has been included.

e All permits to be by others except the NPDES.

eNo demucking or removal/replacement of unsuitable soils included.
*All meters are to be supplied by others. GCUC will install.

¢All pipe pricing is given as an estimated cost due to pricing and availability,
eS0d is priced only for the pond slopes and swales.

eAll landscaping/fencing is to be by others.

oVideo of Storm and sewer pipes is included in this price.
*Dumpster enclosures are to be by athers.

ePriced per Geo Tech dated — N/A

ePriced per plans dated — June 9, 2021,

eFlow Booster Pump is excluded.

Proposal includes Fletcher Black I &11.
Fleicher Black I 65%
Fleicher Black II: 35%

Thank you for the opportunity to provide you with a proposal on this project. This
proposal shall remain valid for thirty days.

Sincerely,
Well Swearinglton

PROPOSAL ACCEPTANCE
BY:
SIGNATURE:
TITLE:
DATE:

13938 Highway 77
Southpori, FL 32409
Fax (850) 265-9949



EXHIBIT C

Fletcher Sitework Comparison

Roval American Construction Ca,, Inc.

Sitework cost subject to GC Fee 709,965.00
General Conditions 6% 42,597.90
Overhead 2% 14,199.30
Profit 6% 42,597.50
Sitework cost Not subject to GC Fee 262,485.00
Total Sitework Cost 1,071,845.10
Gulf Coast Utility Contractors {GCUC)

Sitework cost subject to GC Fee 1,717,660.75
General Conditions 6% 103,059.65
Qverhead 2% 34,353.22
Profit 6% 103,059.65
Total Sitework Cost 1,958,133.26




