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Application # 2027-091 C 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
I ------------------

.FORMAL \VRITIEN PROTEST 
AND PETITION FOR ADMINISTRATIVE HEARING 

LOOMIS I, LTD. ("Petitioner") files this Formal Written Protest and Petition for 

Administrative Hearing ("Petitiontt) pursuant to sections 120.57( 1) and (3), Florida Statutes, and 

Rules 67-60 and 28-110.004, Florida Administrative Code ("F.A.C."). challenging the eligibility 

and goal qualificati.on determinations, evaluation and proposed allocations set forth in the Notice 

of Intended Decision posted on September 25, 2026, by Respondent, Florida Housing Finance 

Corporation (11Florida Housing" and/or "FHFC'), with respect to Request for Applications 2026-

201 , Housing Credjt Financing for Affordable Housing Developments Located in Small and 

Medium Counties (the "RFA"). 

Parties 

I. Petitioner is a Florida limited partnership engaged in the business of providing 

affordable housing. Petitioner's address is 3225 Aviation Avenue, 6th Floor, Miami, Florida 

33133. Petitioner fi led a response to the RF A for its proposed 90 unit affordable housing project 

Sanford Breeze located in Seminole County, which was assigned application number #2027-091 C 

("Petitioner's Application"). For purposes of this proceeding. Petitioner's address, telephone 

number and email address are those of its undersigned counsel. 



2. Florida Housing is the affected agency. Florida Housing's address is 227 North 

Bronough Street, Suite 5000, Tallahassee, FL 32301 . Florida Housing is a public corporation 

created by Section 420.504, Florida Statutes, to administer the governmental function of linancing 

or refinancing affordable housing and related faci lities in Florida. Florida Housing's file number 

for Petitioner's Application is #2027-091C. 

Notice 

3. Petitioner received notice of Florida Housing's intended decision to award funding 

pursuant to the RF A on September 25, 2026, when Florida Housing posted the RF A 2026-20 1 

Board Approved Preliminary Awards/Notice or Intended Decision (Exhibit A) and the Board 

Approved Scoring Results (Exhibit B) on its webs ite. Petitioner's Application was deemed eligible 

but was not included in the applications selected for a preliminary award. Petitioner contends that 

its Appl ication should have been selected for funding for the reasons set forth below. 

4. Petitioner timely filed its Notice of Intent to Protest Florida Housing's intended 

award decisions on September 30, 2026. Sec Exhibit C. 

Background 

5. Florida Housing administers various programs aimed at assisting developers in 

bui lding affordable housing in the state in an effort to protect financially marginalized citizens 

from excessive housing costs. A portion of the units constructed with funding from these programs 

must be set as ide for residents at or below a specified percentage of area median income. 

6. Florida Housing is the designated entity in Florida responsible for allocating federal 

low-income housing tax credits to assist in financing the construction or substantial rehabilitation 

of affordable housing. 
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7. Chapter 67-60, F.A.C., establishes "the procedures by which Florida Housing 

administers the competitive solicitation fonding process for its programs. Sec Ruic 67-60.001(3), 

F.A.C. 

The IRFA 

8. On July 16, 2026, Florida Housing issued the Rf A seeking applications proposing 

the development of affordable, multifamily housing located in the Small and Medium Counties 

listed in Section Four A.5.a. of the RFA. The RFA proposals to allocate an estimated $2 1,505,240 

of Housing Credits avai lable to finance developments located in Medium Counties and an 

estimated $ 1,944,030 of Housing Credits to fi nance developments located in Small Counties. See 

RFA, p. 2. 

9. Applications in response to the RFA were due August 14, 2026 (the "Application 

Deadline"). 

I 0. A Review Co1mnittee comprised of Florida Housing staff conducted the initial 

evaluation and scoring of the RFA responses on September 8, 2026. The preliminary rankings and 

allocations were presented to and approved by the Florida Housing Board of Directors on 

September 25, 2026. See Exhibits A and B. 

11. Seventy-four applications were received in response to the Rf A, including 

Petitioner's Application and application number 2027- l 35C submilled by Sanford Station 

Apartments, LLC ("Sanford Station"). The Sanford Station Appl ication sought funding for a 

proposed 80- unit development in Seminole County. 

12. The RFA sets forth the information required to be provided by an applicant, 

delineates the funding selection criteria, and provides that only applications that meet all of the 
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Eligibil ity Items will be el igible for funding. All. applicants must meet the requirements set fo1th 

in the RFA and applicable mies. 

13. The RFA identified several funding goals including a SunRail Goal set forth in 

Section Four, A.5.e.(5) of the RFA which sta tes: "The Corporation has a goal to fund one 

Application that qualifies for the SunRai l Goal, with a preference that it be a Level I SunRai l 

Station." To quali fy for the Goal, the Application must be 100% new construction, must be a 

Priority I Application, and the Development Location Point must be within 0.5 mi les of a SunR.ail 

Station. 

14. The RFA outlines the appl icable selection process for each of the funding goals 

including an application sorting order. Pages 97-99 of the RFA further outl ine a funding test and 

county tally which arc a lso applicable in determining the final fund ing rankings. 

15. Section Five, B.6.b. of the RFA sets forth how selection for the Sun Rai l Goal is to 

be made. If none of the Applications selected to meet the Local Government Areas of Opportunity 

Goal also qual ify for the SunRail Goal, "the next Application selected for funding will be the 

highest ranking eligible unfunded Priority I Application that qualifies for the Level I SunRai l 

Goal, subject to the Funding Test and the County Award Tally." See RFA, pp. 100-101. 

16. As set forth below, Florida Housing's Notice of Intended Decision sets forth the 

preliminary selection or Sanford Station to satisfy the Level I SunRail Goal. See Exhibi t A. 

Through this Petition, Petitioner challenges the preliminary funding selection of Sanford Station. 

17. The RFA and applicable m ies provide an opportunity for applicants to fi le 

administrative challenges to the scoring and rankings set forth in the preliminary selections. Alter 

resolution of the administrative challenges, results will be presented to the Florida Housing Board 
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for final approval prior to issuing invitations to the applicants in the fund ing range to enter the 

credit underwriting process. 

18. A correct detennination of the developments eligible for funding under the RFA 

has not been made. As a resu lt of errors in the eligibi lity and goal qualification determinations, 

and the resu lting ranking process, the Sanford Station appl ication was included in the rankings and 

preliminari ly selected for the Sun Rai l Goal even though that application should have been deemed 

inel igible. 

19. Petitioner timely submitted its Appl ication in response to the RF A for its affordable 

housing project Sanford Breeze, a Priori ty I Family development wi th a Development Location 

Point within 0.5 miles (0.28 miles) ofa SunRail Station that would be 100% new construction and 

qua lifies for the Level I SunRail Goal. Petitioner's Application satisfied all of the requ ired 

elements of the RFA and was deemed el igible for funding but was erroneously not selected for 

funding. 

20. The el ig ibility determination and preliminary ranking and selection of Sanford 

Station failed to take into accoun t Sanford Station 's failure to meet certain mandatory Eligibility 

Items set forth in the RF A and applicable Rules. Specifically, Sanford Station failed to disclose 

required anticipated costs in its Development Cost Pro Fonna, and those undisclosed costs cause 

a funding shortfall that renders the Sanford Station Application inel igible under the express tenns 

of the RFA. 

21. Because none of the applications selected to meet the Local Government Areas of 

Opportunity Goal also met the qual ifications for the SunRail Goal, the second paragraph of Section 

Five, B.6.b. of the RF A controls the selection of an application to meet the SunRail Goal. 
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22. Sanford Station and Petitioner's Application hold identical sorting positions on 

every Section Five criterion appl icable to the SunRail Goal selection. The prel iminary selection 

between them was based on louery numbers: Sanford Station holds lottery number IO and 

Petitioner holds lotte1y number 12. As set fonh below, Sanford Station should be deemed 

inelig ible. A correct determination that Sanford Stationis ineligible resu lts Petitioner's 

Application, being the highest ranking eligible unfunded Priori ty I Application quali fying for the 

Level I SunRail Goal. Consequently, Petitioner's Application should be selected for funding. 

Substantial Interests Affected 

23. Petitioner's substantial interests are affected because erroneously deeming Sanford 

Station eligible for funding results in Petitioner's Application not receiving the requested funding. 

Sec Madison Highlands, LLC v. Fla. Housing Fi.nancc Corp .. 220 So. 3d 467,474 (Fla. 1st DCA 

2017). 

Errors in the Preliminary Award and Determination of Eligibility 

A. Sanford Station Failed to Disclose Anticipated FHFC Costs and Fees, Causing a 
Funding Shortfall. 

24. Section Four, A.10.c. of the RFA requires each applicant to complete the 

Development Cost Pro Fonna and provides in pertinent part: 

All Applicants must complete the Development Cost Pro Forma listing the 
anticipated costs .. . . The sources must equal or exceed the uses .. . . If it is 
demonstrated that an Applicant failed to disclose anticipated costs, the 
Applicant will be deemed ineligible if those undisclosed costs cause a 
funding shortfall. 

The Development Cost Pro Fonna must include all anticipated costs of the 
Development construction, rehabilitation and, if applicable, acquisition, 
including the Developer Fee and General Contractor fee, as outlined below . .. 
[Emphasis added.] 

See RFA, p. 81. 
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25. The RFA expressly identifies FHFC Costs & Fees as a General Development Costs 

line item on the Development Cost Pro Fonua: "FHFC Costs & Fees may include the Corporation's 

fees such as Administrati ve Fee, Application Fee, Compliance Fee and PRL/Credit Underwriting 

Fees." See RFA, p. 82. 

26. Exhibit C, Item S of the RFA specifics the Corporation' s fees including an 

administrati ve fee that is a lixed percentage of the requested tax credit allocation. Item S.c. 

provides "each For-Profit Applicant shall submit to the Corporation a non-refundable 

administrative fee in the amount of 9% of the annual Housing Credit Allocation amount stated in 

the Prel iminary Allocation." This administrative fee is not optional or variable. Section Four, 

A.10.c. mandates that the Development Cost Pro Fonna "must include all anticipated costs." 

While the RFA allows estimation of the crcdiit underwriting fees and the initial compliance 

moni toring fee (I tems S.b and S.c), for purposes of completing the Development Cost Pro-Fonua 

in the Application, the administrative fee in Item S.c is fixed. The RF A specifies that the fixed 

percentage administrative fee "shall" be submitted to the Corporation. Sec RFA, p. 151. 

27. Sanford Station requested an annual Housing Credit allocation of $2,800,000 for 

its proposed 80-unit development. Thus, Sanford Station's administrative fee fixed is at $252,000 

($2,800,000 x 9%). Using the numbers/calculations required by the RFA to estimate the 

Development Cost Pro Fonna as applied to the Sanford Station Application, the calculations yie ld 

anticipated FHFC Costs & Fees of $287,041 : $252,000 administrative fee, $3,000 application fee, 

$ I 5,500 credit underwriting initial fee, $ I ,9 I I Preliminary Recommendation Letter fee, and 

$ 14,630 initial compliance monitoring fee ((($12.2 1 x 80) + $3,900) x 3). 

28. Sanford Station's Development Cost Pro Fonna on page 26 of its application 

discloses only$ 123,800 on the FHFC Costs & Fees line. The disclosed amount docs not cover 
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even half of the mandato1y administrative fee and understates the anticipated FHFC Costs & Fees 

by $ 163,241 resu lting in a clear funding short fall 

29. Under Section Four, A.10.c. of the RFA, a funding shortfall may be offset only "by 

increasing the defened Developer Fee up to the maximum el igible amount." See RFA, p. 81. 

Sanford Station's Construction/Rehab Analysis, however, shows only $67,530 of remaining 

deferrable Developer Fee. See Sanford Station Application, p. 28. Correcting the FHFC Costs & 

Fees line to the RFA-mandated amounts and applying the entire remaining defenable Developer 

Fee leaves a construction funding shortfall of $95,7 11 ($ 163,241 - $67,530). 1 

30. The RFA is explici t as 10 the consequence: "If it is demonstrated that an Applicant 

failed to disclose anticipated costs, the Appl icant will be deemed inel igible if those undisclosed 

costs cause a funding shortfall." Sec RF A, p. 81. The determination that Sanford Station is 

inelig ible is further compelled by Rule 67-60.006( I), F.A.C., which provides that "the fai lure of 

an applicant to supply requ ired infom1ation in connection with any competitive solicitation 

pursuant to this rule chapter shall be grounds for a determination of nonresponsivcncss." 

3 1. There are multiple Florida Housing precedents directly on point. In MJHS FL South 

Parcel, Ltd. v. Fla. Housing Finance Corp .. DOAH Case No. 23-0903BID (DOAH Rec. Order 

May 31, 2023; adopted in 1010, FHFC Final Order, July 21, 2023), the Administrative Law Judge 

("ALJ") held that the failure of an applicant to include an ticipated impact fees in its Development 

Cost Pro Fonua "fai led to meet an essential requirement of the Rf A," and that the omission "cannot 

be waived as a minor irregularity because it resu lts in the omission of materia l information, creates 

uncertainty that the 1em1s and requirements of the competitive solic itation have been met, and 

1 The fi xed mandatory administrative fee alone produces a shortfall of $60,670 ($252,000 -
$123,800 = $128,200; $128,200 - $67,530 = $60.,670). 
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provides a competitive advantage or benefit not enjoyed by other applicants." Id. RO @ilil 44, 

127-28. Florida Housing argued that it was not proven that there were impact fees and, regardless, 

there was no funding shortfall in that case because any shortfall could be offset by the deferred 

developer fee. RO @ ,i 128-29. The ALJ expressly rejected Florida Housing's argument on that 

point determining: 

See Id. 

130. The undersigned does not find th is argument convincing. Even iflhe inclusion 
of the Hernando County impact fees would not result in a funding shortfall, LDG 
omitted material infom1ation from its Cost Pro Fom1a. The amount listed for an 
applicant's impact fees directly affects the calculations of whether the applicant's 
equity sources cover its uses. Moreover, the only known amount is the County 
impact fees, not the additional impact foes that would be assessed by the City of 
Brooksvi lie. 

131. LOG argues that "[n]ot listing an amount for impact fees within an applicant's 
Development Cost Pro Fonna does not affect Florida Housing's review or eligibility 
determination un less the Development Cost Pro Forrna demonstrates a funding 
shortfall." But, Florida Housing cannot determine whether or not a funding shortfall 
exists absent the inclus ion of a ll anticipated costs, including the impact fees. 

32. Herc, the omitted amounts arc the Corporation's own fees, which arc fixed by the 

required formula set forth in the RF A. The deferred Developer Fee cushion cannot absorb the 

omission, so the undisclosed costs cause a funding sho11fall which, under the RF A's express terrns, 

compels a determination that Sanford Station is ineligible. 

33. In HTG Oak Valley, LLC v. Fla. Housing Finance Corn., DOAH Case Nos. 19-

227581D and 19-227681D (DOAH Rec. Order July 16, 2019; adopted with modifications, FHFC 

Final Order Case No. 20J 9-032BP, Aug. 2, 2019), the exclusion of an improperly counted funding 

source "results in a funding shortfall, at least on paper, which is all that mailers at this j uncture. 

The nominal funding shortfall, in tum, renders Fountains' application ineligible for selection," and 

"[s]incc the decision on fundi ng sources is binary and one option has been eliminated, there is no 
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room for discretion in the re-scoring." Id. RO at para. 78.2 In its Final Order, Florida Housing's 

Board adopted a modified Conclusion of Law 60 stating that Rule 67-60.008, F.A.C., makes 

clear that "a materi al ambiguity in a response cannot be waived as a minor irregularity unless the 

unce11ainty can be reasonably eliminated by looking elsewhere in the application." FO at p. I 0. In 

the current case, based on information and belief, no other portion of the Sanford Station 

Appl ication discloses or accoun ts for the Corporation' s mandatory fees. 

34. Sanford Station is bound by the four corners of its application as of the Application 

Deadline. Section 120.57(3)(±), Florida Statutes, prohibits consideration of "submissions made 

afier the bid or proposal opening which amend or supplement the bid or proposal." Correcting the 

FHFC Costs & Fees line is not a computation or typographical error; it is the omission of$163,24 l 

of mandatory and clearly identifiable fixed fees. The omission results in an uncurablc funding 

shortfall that renders the appl ication ineligible under the RFA's express terms. 

35. In addition to the grounds set forth above, there may be additional grounds for 

determining the abovc--listcd application is ineligible. Petitioner reserves the right to identify and 

raise additional scoring and ranking errors based upon information revealed during discovery prior 

to hearing. 

2 In endnote 9 of the HTG Oak Valley Recommended Order the ALJ stated: "The undersigned 
does not find, or need to find, that, if selected, Fountains would not, in fact, have enough money 
to construct the proposed development. In the real-world event, the applicant most likely would 
have sufficient funding. In a competitive procurement, however, reality often takes a backseat to 
the description of reality contained in the proposal or application. Whi le this can lead, as here, to 
regrettable results in individual cases, which is obviously undesirable, the alternative­
inevitably, a fact-finding hearing conducted after the agency has announced its intended decision, 
to clarify or supplement the unartfully drafted application--would be far worse, and at any rate 
is prohibited under section 120.57(3)(1) and rule 67-60.009(4)(" No submissions made after the 
Application deadline which amend or supplement the Application shall be considered.")." 
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36. Petitioner is entitled to a formal administrative hearing pursuant to Sections 

120.57(1) and 120.57(3), Florida Statutes, to resolve the issues set forth in this Petition. 

Disputed Issues of Material Fact and Law 

Disputed issues of fact and law include, but are not limited to the following: 

a. Whether Sanford Station failed to accurately disclose in its Development Cost Pro 

Forma mandatory lixed FHFC Costs & Fees as required by the RFA; 

b. Whether the undisclosed costs in the Sanford Station Appl ication cause a funding 

shortfall within the meaning of Section Four, A. I 0.c. of the RF A, after application 

of the maximum el igible deferred Developer Fee; 

c. Whether Sanford Station is eligible for funding under the RF A; 

d. Whether Sanford Station satisfied all the mandatory eligibi lity requirements; 

e. Whether the proposed award to Sanford Station is consistent with the RFA, the 

applicable rules and prior Florida Housing precedents; 

f. Whether the proposed award to Sanford Station is based on a correct determination 

of the eligibi li ty of the applicant; 

g. Whether Florida Housing's proposed award of funding to Sanford Station is clearly 

erroneous, arbitrary and capricious and/or contrary to competition; 

h. Whether Florida Housing's detennination that Sanford Station is an elig ible 

Applicant is erroneous, arbitrary and capricious and/or contrary to competition; and 

1. Such other issues as may be revealed during the protest process. 

Concise Statement of Ultimate Facts 

37. Petitioner participated in the RFA process to compete for an award of funding with 

other developers based on the scoring and ranking criteria in the RFA. Sanford Station was 
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incorrectly deemed eligible and erroneously selected for the Level 1 SunRail Goal ahead of the 

Petitioner. Petitioner may be erroneously denied funding if the current proposed award is allowed 

10 become linal. 

38. Unless the e ligibi lity detennination regarding Sanford Station is corrected and the 

preliminary allocation is revised, Petitioner may be excluded from funding, and another developer 

may be awarded housing credits contrary to the provisions of the RFA and Florida Housing's 

governing statutes and ru les. 

39. The process set forth in the RF A for determining eligible projects supports a 

determination that Sanford Station should be determined ineligible for funding based on the fai lure 

to meet the requisite mandatory items for funding e ligibi lity, including the express funding 

shortfall ineligibi lity provision of Section Four, A. I 0.c. 

40. Petitioner 's Appl ication for Sanford Breeze should be selected for funding as the 

highest ranking eligible unfunded Priority 1 Application qua lifying for the Level 1 SunRail Goal. 

Reservation to Amend 

4 1. Petitioner reserves the right 10 amend its Petition based upon information. 

Statutes and Rules Entitling Relief 

42. The statutes and ru les which arc appl icable in th is case and that require modification 

of the proposed allocations include, but are not limi ted 10, Section 120.57(3) and Chapter 420, Part 

V, Florida Statutes, and Chapters 28-110 and 67-60, F.A.C. 

Demand for Relief 

43. Pursuant 10 Section 120.57(3), Florida Statutes, and Rule 28-1 I0.004, F.A.C., the 

Petitioner requests the following relief: 
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a. An opportunity to resolve this protest by mutual agreement within seven days of 

the filing of this Petition as provided by Section 120.57(3)(d)J. , Florida Statutes. 

b. If this protest cannot be resolved by mutual agreement, that the mailer be referred 

to the Division of Administrative Hearings for a fonnal hearing to be conducted 

before an Administrative Law Judge pursuant to Sections 120.57( I) and (3), Florida 

Statutes. 

c. Recommended and Final Orders be entered detennining that Sanford Station 

(Application #2027-135C) is ineligible for an award of funding pursuant to RFA 

2026-20 I and that Peti tioner's Sanford Breeze Application be awarded funding 

under the Level I SunRail Goal aud invited to credit underwriting. 

Respectfully submitted this 12'h day of October, 2026. 
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Isl ./. Stephen Menton 
J. Stephen Menton 
Florida Bar No. 331 I 81 
Tana D. Storey 
Florida Bar No. S 14472 
Rutledge Ecenia, P.A. 
119 South Monroe Street, Suite 202 
Tallahassee, FL 3230 I 
850-681 -6788 Telephone 
850-68 1-6515 Facsimile 
smcnton@mtledge-cccnia.com 
tana@mtledge-ecenia.com 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that this orig inal bas been filed with the Agency Clerk, Florida 

Housing Finance Corporation, 227 North Bronough Street, Suite 5000, Tallahassee, Florida 3230 I 

via email at: Florida Housing Finance Corporation, Clerk, CorporationClerk@floridahousing.org 

and a courtesy copy provided to Ethan Katz, cthan.katz@floridahousing.org this 121h day of 

October, 2026. 

14 

Isl J. Stephen Menton 
Attorney 
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RFA 2026-201 - Board Approved Preliminary Awards 

Total HC for Medium Counties In RFA 21,505,240 Total HC for Small Counties in RFA 1,944,030 
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RFA 2026-201 • Board Approved Scoring Results Page 1of4 
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September 30, 2026 

Sent Via E-mail 
Ms. Ana McGlamory 
Corporation Clerk 
CorporationClerk@floridahousing.org 
Florida Housing Finance Corporation 
227 North Bronough, Suite 5000 
Tallahassee, FL 32301 

RECEIVED 
SEP 30 2026 9: 17 AM 

FLORIDA HOUSING 
F11• :\NCE co::,o-; Ar1 --1,,· .,c , 1 \ l \ . 1 . • Lr 

RE: Notice of Intent to Protest, Request for Applications (RFA) 2026-201 Proposed Funding Selections 

Dear Corporation Clerk: 

On behalf of Appl icant Loomis I, Ltd., for its proposed development Sanford Breeze (Application 
No. 2027-091C), we hereby give notice of the intent to protest the Preliminary Awards Notice and 
Scoring and Ranking of applications for RFA 2026-201 posted by Florida Housing Finance Corporation on 

September 2S, 2026, at 10:1S am concerning Housing Credit Financing For Affordable Housing 
Developments Located In Small and Medium Counties. 

- Board A12oroyed Preliminary AwardsJNottce of !mended oecIsIon (gosced Segtember 25, 2026 ac 10:15 a.m.) 

► RfA202E'r:2Q1 Rf(ffle<IA~ 

► BF.A.2.Q~poh,,11ons Sele(:ted 
► 8EA 2Q2§•?Q) bokedYfamng 1W 

A formal written petition will be submitted w ithin ten (10) days of this Notice as required by law. 

Respectfully Submitted 

~~ 
Rodrigo Paredes 

Cc: Ethan Katz, FHFC Counsel 


