(the surveyor), and pursuant to Florida Housing’s rule 67-48.004(6), they should have been
attached to the applicant’s cure.

1X. Marcis Pointe Apartments did not comply with the plain language of
Florida Housing's rules. Florida Housing cannot simply ignore its own tules. Collier County
Brd of County Commissioners v. Fish and Wildlife Conservation Comm 'n, 993 So. 2d 69, 72-73
(Fla. 2d DCA 2008); Vantage Healthcare Corp. v. Agency for Health Care Admin., 687 So. 2d
306, 308 {Fla. 1st DCA 1997). Thus, because Marcis Pointe Apartments did not cure deficiencies
relating to its tie breaker measurement point for a bus stop correctly, it should be considered
ineligible for 1.25 proximity tie-breaker points relating to the bus stop.

C. Flagler Village

Florida Housing erred in sconing and ranking Flagler Village in three instances. First,
contrary to Florida Housing's rules, Flagler Village changed the Applicant entity after the
Application deadline. Second, Flagler Village changed the percentage of ownership of the
Applicant Entity after the Application deadline. Third. Flagler Village did not submit complete
documents so as to demonstratc evidence of site controt. Any of these three errors are sufficient
eause to remove Flagler Village from the funding rangc.

Changes to the Applicant Namne

1. In its original Application, Flagler Village identified the “Applicant” as
“Flagler Village Limited Partnership.” Sce Attachment K (page | of the Applieation). When
preliminary scores were rcleased, Florida Housing found that Flagler Village had failed
threshold, noting: “The name stated at Part 1. A.2.a. of the Application (Flagler Village Limited

Partnership} does not match the entity on the Department of State certificate provided at Exhibit
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3 (Flagler Village Limited Partnership, Ltd.).” See Attachment L (Application No. 2009-216C,
Flagler Village, Scoring Summary Report, September 21, 2009 at pg. 2). In fact, the Applicant’s
original Exhibit 3 (Certificate of Status from the Secretary of State)} identified the entity as
Flagler Village Limted Partnership, Ltd. See Attachment M (emphasis supplied; no “i” in the
word Limited). Throughout the Exhibits attached to the original Application, three different
names were uscd to identify the Applicant. See, ¢.g. Exhs. 55 and 56 (Flagler Village Limited
Partnership); Exhs. 2, 9, and 27 (Flagler Village Limited Partnership, Ltd.); Exh. 3 (Flagler
Village Limted Partnership, Ltd).
i In an attempt to cure the deficiency, Flagler Village submitted a revised
Application showing the name of the Applicant as “Flagler Village Limted Partnership, Lid.,”
which is consistent with the name of the entity established with the Department of State. Flagler
Village also submitted several revised exhibits reflecting the correct name of the Applicant.
Florida Housing erred by accepting Flagler Village’s cure.
il Rule 67-48.004{14) provides:
Notwithstanding any other provision of these rules, there are certain items
that must be included in the Application and cannot be revised, corrected or
supplemented after the Application Deadline. Failure 1o submit these items in the
Application at the time of the Application Deadline shall result in rejection of the

Application without opportunity to submit additional information. Any attempted
changes to these items will not be accepted. These items are as follows:

(a) Name of the Applicant; notwithstanding the foregoing, the name of the
Applicant may be changed only by written request of an Applicant to Corporation
staff and approval of the Board after the Applicant has been invited to enter credit
underwriting;

(Emphasis supplied).

: The Universal Application Instructions, which have been incorporated into rule 67-

48.004(1)(a). provide: “Except for public housing authorities, Applicant must include behind a
tab labeled “Exhibit 3” 2 copy of the valid Certificate of Good Standing from the Florida
Secretary of State.”™ See Instructions, p. 6 (Part [1.A.2.¢.)
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iv. The plain language of rule 67-48.004(14) provides that the name of the
Applicant “cannot be revised, corrected, or supplemented after the Application deadline.”
Flagler Village indisputably attempted to correct the name of the Applicant to make 1t consistent
with the entity registered with the Department of State. Although Flonida Housing’s rules permit
applicants to “cure” many mistakes in their applications during a specified time period (see rule
67-48.004(6)), the agency has also determined certain items cannot be cured. R. 67-48.004(14),
Fla. Admin. Code. As previously noted, Florida Housing cannot simply ignore its own rules.
Collier County, 993 So. 2d at 72-73; Vantage Healthcare, 687 So. 2d at 308. The Flagler Village
application should fail threshold requirements because the original name of the Applicant is a
non-existent legal entity, and no correction of the Applicant name is permitted.
Changes in Ownership of the Applicant Entity
v. When Florida Housing released its second round of scores on October 21,
2009,” the following threshold failure was identified in Flagler Village's application:
Although the Applicant provided the required list of Principals at Exhibit 9, the
list does not disclose the members and managers of the Initial Limited Partner,
Flagler Village Holding, LLC.
See Attachment N (Application No. 2009-216C, Flagler Village, NOPSE scores, at pg.
2).
vi, Flagler Village attempted to cure this deficiency by submittiug a new
Exhibit 9 that includes the members and managers of the Initial Limited Partner Flagler Village

Holding, LLC. However, in revising Exhibit 9, Flagler Village altered the percentage ownership

of the General Partner, Overseas GP, LLC from “.0100%” (one one hundredth of one percent) to

! These scores are called NOPSE scores because they include deficiencies identified by

competing applicants through the filing of Notices of Possible Scoring Errors (NOPSEs).
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“010%"” (ten percent). See Composite Attachment O (Flagler Village’s onginal Exhibit 9 and
Flagler Village’s revised Exhibit 9). This change resnits in a prohibited change in the percentage
ownership of the principals of the Applicant, and also resnlts in the ownership interests
exceeding 100 percent.
vii.  The Universal Application Instruetions provide at page 7 (Part [[.A.3.a.):
For a Limited Partnership, provide a list, as of Application Deadline, of the
following: (i) the Principals of the Applicant, including percentage of ownership

interest of each, and (ii)} the Principals for each Developer. Provide this
information behind a tab labcled “Exhibit 97.

(Emphasis supplied}. Flagler Village’s Exhibit 9 reflects a change in the percentage ownership
interest from that which was in existence as of the Application deadline. This is directly eontrary
to Florida Housing’s rules and should result in a threshold failure. See Instructions, p. 6 (Part
[1.A.2.(1)): “Changes to the Applicant entity prior to the execution of a Carryover Allocation
Agreement or without Board approval prior to the issuance of the Final Housing Credit
Allocation Agreement will result in a disqualification from receiving funding and shall be
deeined a material misrepresentation.”

viil.  Additionally, the ownership interests of the Applicant no longer add up to
100 percent. Florida Housing relics on the accuracy of these percentages in delermining overall
financial feasibility and many other decisions. The ambiguity created by Flagler Village is
directly contrary to long-standing Florida Housing policy. As Florida Housing is charged with
awarding fcderal funds with strict deadlines that risk recapture of funds from Florida to be
redistributed to ather states, Florida Housing has correctly enforced rules requiring these exhibits
1o be both flawless and consistent throughout the application process.  Florida Housing’s
[nstructions at page 74 (Part V.D.2.(b)) provide that “[t]he percentage of [housing] credits

proposed to be purchased must be equal to or less than the percentage of ownership interest held

16



by the limited partner or member.” Because of Flagler Village’s increase to the General
Partner’s ownership inieresis to ten percent, 1t is impossible for the Apphcant to syndicate
99.90% of its partnership in accordance with Flagler Village’s equity commitment letter at
Exhibit 55. Several applicants failed threshold on this basis in the 2009 Universal Cycle,
including Application No. 2009-214C, TM Alexander, Scoring Summary Report, September 21,
2009, at p. 3 (“Per page 74 of the 2009 Universal Application Instructions, the percentage of
credits being purchased must be equal to or less than the percentagc of ownership interest held
by the limited partner or member. The Applicant stated at Exhibit ¢ of the Application that the
limited partner’s interest in the Applicant entity is 99.98%. However, the equity commitment at
Exhibit 55A states the 99.99% of the HC allocation is being purchased. Because of this
inconsistency, the HC equity cannot be considered a source of financing.”). See Attachment P.
ix. In 2009, Progresso Point (App. No. 2009-123C) had a 99.9% limited
partnership interest listed in its Exhibit 9. as distinct from a 99.99% limited partnership interest
in its equity commitment letter. When preliminary scores were released, Florida Housing found
that Progresso Point failed threshold for this reason. See Attachment Q (Application No. 2009-
123C, Progresso Point, Scoring Summary Report for Progresso Point, September 21, 2009 at pg.
2). Seemingly tiny differences in ownership are grounds for failing threshold in the Universal
Cyele. In simple mathematical lerms. the discrepancies that caused TM Alexander and
Progresso Point to fail threshold were much smaller than that of Flagler Village. Florida
Housing refused to infer that the difference between 99.99% and 99.9% was insignificant for
Progresso Point, and in turn should acknowledge the discrepancy between ten percent and .01%

percent.
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X. The Flagler Village Cure referred to several of the Applicant’s mistakes as
“obviously an inadvertent scrivener’s error.” These discrepancies cannot be dismissed as
meaningless “'scrivener’s errors.” Flonda Housing has routinely relied on such discrepancies in
scoring decisions. In Florida Housing™s Argument in Opposition to the Recommended Order for
APD Housing Partners 20 v. Florida Housing Finance Corporation (Case No. 2009-067UC),
Florida Housing declared that “The Universal Application Cycle 1s a competitive application
process in which applications are scored based not upon what an applicant may have intended to
provide {or should have provided) in its application in order to satisfy the applicable rule
requirements but, rather, upon the information actually provided in its application, includiug the
exhibits and cure materials.” Attachment R at pp. 3-4. The Corporation elaborated that “Florida
Housing is neither required nor permiited to assist Petitioner or any other applicant in completing
its application.” Id. at p. 5. Florida Housing also cited Savannah Springs Apartment II, Lid v.
Florida Housing Finance Corporation in concluding that FHFC was “not allowed to disregard
the entity named in the application at deadline even though “natural persons™ responsiblc for the
operations of the entities were identical at all times.” Id. at p. 5, n.6. The Florida Housing Board
denied funding to APD Housing Partners for the reasons expressed in Florida Housing's
Argument in Opposition to thc Recommended Order. See Final Order in Case No. 2009067UC,
at pp. 7-21. 7 8.5-1-S.-19. Attachment S. In turn, Florida Housing should determine that
Flagler Village Limited Partnership failed threshold due to the multiple instances of errant
information actually provided in its Application.

Failure to Dcmonstrate Site Control

X1, Finally. Flagler Village also failed to demonstrate site control because it

omitted part of a leasc in 1ts cure of a deficiency identificd by Florida [Mousing at preliminary
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scoring.  Florida Housing noted in his preliminary scoring summary as follows: *To
demonstrate site control, the Applicant provided a Sub-Lease Agreement which refers to a copy
of a Ground Lease dated July 19, 2006. A Ground Lease was also provided; however, it is dated
September 20, 2006 and is therefore inconsistent with the Sub-Lease.” (This language can also
be found on Flagler Village’s NOPSE scores, which are at Attachment N.) Flagler Village
attempted to cure the deficiency by submitting a revised Sub-Lease (with the Ground Lease
attached as an exhibit). Unfortunately, the Applicant did not include page 51 of the Ground
Lease.
xii.  Florida Housing’s Instructions for Evidence of Site Control provide:

The required documentation, including any attachments or exhibits referenced in

any document, must be attached to that document regardless of whether that

attachment or exhibit has been provided as an attachment or exhibit to another

document or whether the information 1s provided elsewhere in the Application or

has been previously provided. Such doecumentation, including any attachments or

exhibits, must be provided behind a tab labeled “Exhibit 27.
[nstructions, p. 31. (Part 111.C.2.). The missing page is part of an attachment to the site control
documentation. Thus, the Applicant should have been disqualified for a threshold failure to
provide evidence of site control.*

11, Because of the specilically identified threshold and scoring errors discussed
above, Florida Housing erred by placing Villa Capri, Phase 111 on the waiting list for the 2009
Universal Cycle, by ranking Marcis Pointe Apartinents and Flagler Village in the funding range
and by failing to rank Brownsville in the funding range.

12, Rules and statutes that require reversal of the proposed agency action are the

Florida Housing Finance Corporation Act (sections 420.501 et. seq., Florida Statutes); sections

! Natably, thc Applicant’s original submission only included a blank sheet of paper where

page 51 should have heen in the Ground Lease.
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120.569 and 120.57(2), Florida Statules; and rules 67-48.002, 67-48.004 (including the
Universal Application Instructions, which are ineorporated by referenee), and 67-48.005, Florida
Administrative Code.

13.  Based on the foregoing, Brownsville respectfuily requests that Florida Housing
schedule this matter for an informal hearing and that the Hearing Officer enter a Recommended
Order finding that Florida Housing erred in finding that Villa Capri, Phase 1II, Marcis Pointe
Apartmenis and Flagler Village and met threshald requirements and in the scoring and ranking
of each of the three challenged developments. Brownsville further requests that Flarida Housing
enter a Final Order adopting thc requested recommendations of the Hearing Officer and
determining that Brownsville should have been in the funding range when final rankings were
issued for the 2009 Universal Cycle. As a result of such Final Order, Brownsville requests an
allocation of housing crcdits and any other relief to which it is entitled, pursuant to rule 67-
48.005(7), Florida Administrative Code,

14. At the time of filing this petition, Brownsville does not believe that any material
facts are in dispute. Brownswille reserves the right to seek a hearing pursuant to sections 120.569
and 120.57(1) at the Division of Administrative Hearings if, during the course of proceedings on
this petition, dispqu issues of material fact become known to the parties,

Dated: 3

2 / le, ectfully submitted,

1 QB%

Donna E. Blanton

Florida Bar No. 948500

Radey Thomas Yon & Clark, P.A.

301 S. Bronough Street, Suite 200
Tallahassee. Florida 32301
850-425-6654 (phone)

850-425-6694 (facsimile)

Attorney for Brownsville Village 111, Ltd.
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2009-219C

VILLA CAPRI, PHASE I1I
MIAMI-DADE COUNTY, FLLORIDA

Year 2009 Universal Cycle
Housing Credits Application

Applicant:

Villa Capri III Associates, Ltd.

Submitted by:

CSG Development Services, LLC
2100 Hollywood Boulevard
Hollywood, FL 33020
Phone: (305) 443-8288/Fax: (786) 709-2363

COPY
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SIMPLE FORM PURCHASE AGREEMENT
THIS SIMPLE FORM PURCHASE AGREEMENT (the “Agreement”) is
made by and between VILLA CAPRI, INC., a Florida eorporation (“Seller”) and
VILLA CAPRI III ASSOCIATES, L.TD., a Florida limited partnership {"Purchaser”).

WITNESSETH:

l. Premises. Subjeel to the terms and conditions set forth below, Seller shall convey
to Purchaser and Purchaser shall purchase from Seller the following described parcel of
property sttuated in Broward County, Florida:

SEE EXHIBIT A ATTACHED HERETO (the “Premises™).

2. Purchase Price. The sum of TWQO MILLION THREE HUNDRED TEN
THOUSAND AND NO/100 DOLLARS ($2,310,000.00), subject to adjustments, credits,
and prorations as set forth herein {the “Purchase Price”), shall be paid by Purchaser to
Seller in cash at Closing

3. Title Insurance and Survey. Seller shall provide to Purchaser a title
commilmenl (the “Title Commitment™) for an ALTA Form B, Marketability Policy (the
*Title Policy”) issued by an agent of First American Title Insurance Company (the “Title
Insurancc Company™) covering title to the Premises, Purchaser may oblain a survey (the
“Survey”).

4. Unpermitted Exceptions and Survey Defects. 1f the Survey, the Title
Commitment, or Purchaser’s inspection of the Premises or the improvements thereon
discloses any exceptions, requirements, necessary repairs, encroachuments, or other issues
which are not acceptable to Purchaser, in Purchaser’s sole discretion, Purchaser shall
have the night to either (a) terminate this Agreement upon written notice to Seller with
neither party having any further obligation hereunder, or (b) waive such objection and
proceed to Closing with no requirement that Seller make any changes or repairs.

5. Scller’s Documents. Seller shall execute and deliver to Purchaser at Closing, the
following:

(a) A deed executed by Seller conveying to Purchaser fee simple title (o the
Premises;

(b) Such other Closing documents as rcasonably may be required to
consummate the transaction or which may be requircd by the Title Insurance Company in
order 1o issue the Title Policy as required by the Title Commitment.

6. Expense Provisions. Any documentary stamps and transfer/sales taxes, the cost
of recording the deed, the cost of the Survey, and the title insurance premium shall be
paid by Purchaser on or before Closing.

JRLMHOUSINGW11897 2
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7. Closing. Subject to the terms and conditions hereof, the Closing of this
transaction shall be completed, on or before December 31, 2009 (the “Closing Date™),
with the agent of the Title Insurance Company acting as the Escrow Agent. At
Purchaser’s option, the Closing may be held sooner so long as Purchaser gives Seller
notiee of the revised Closing Date. Seller shall dcliver pessession of the Premises to
Purchaser on the Closing Date.

8. Prorations. Real estate taxes for the year of the Closing shali be prorated on an
accrual basis as of the Closing Date, based upon the most recent ascertainable taxes.

9. Contract Construction. This Agreement shall not be interpreted against either
party solely because sueh party drafted the Agreement.

10.  Successors and Assigns. The Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

11. No Representations or Warranties. Seller makes no representations or
warranties to Purchaser and it is agreed by Seller and Purchaser that the Premises is sold
in as “as is” and “where 1s” condition with no reliance on any representations made by
Seller. Purchaser agrees that it will use its own due diligence on or before October 31,
2009 to determine whether or not the Premises and any improvements thereon are fit for
Purchaser’s intended purposes.

2. Amendments. Except as otherwise provided herein, this Agreement may be
amended or modified by, and only by, a written instrument executed by Seller and
Purchaser.

13.  Law. This Agreement shall be governed by and construed in accordance with
Florida law.

14, Section Headings. The section headings inserted in this Agreement are for
convenience only and arc not intended to, and shall not be construed to, limit, enlarge or
affect the seope or intent of this Agreement, nor the meaning of any provision hereof.

5.  Merger of Prior Agreements. This Agreement supersedes all prior agreements
and understandings between the parties hercto relating to the subject matter hereof.

16.  Attorney’s Fees and Casts. In any litigation arising out of or pertaining to the
Agrecment, the prevailing party shall be entitled to an award of its attomey’s fees,
whether ineurred before, after or daring trial, or upon any appellate level.

17.  Broker and Legal Representation. Eaeh party shall indemnify the other from
claims for commissions made by any broker claiming that it had an agreement with such

party.
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18.  Time. Time is of the essence of the Agreement. When any time period specified
herein falls or ends upon a Saturday, Sunday or legal holiday, the time period shall be
automafieally extend to 5:00 P.M. in the next ensuing business day.

19.  Counterparts and Fax. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original, but all of which together shall
constitute one and the same document. [t is the intent of the parties to circulate original
signature copies, however, fax copies shall be deemed originals until original signatures

are obtained.

20.  Default. In the event of a default by Seller, Purchaser shall be entitled to demand
and rcceive specific performance of this Agreement.

WITNESS, the due execution hereof as of the day and year so stated.
WITNESSES: “PURCHASER”

VILLA CAPRI Il ASSOCIATES, LTD. a
Florida limited partnership :

By:  Cornerstone Villa Capri III, LLC, a
Florida limited liability company,

M its general partner
L4 f
;}QML&& (QQ}J ALY, _ BY/\'\W%‘-’—‘LW——\
L MaraS. Mades
Vice President

WITNESSES: “SELLER”

N VILLA CAPRI, INC. a
W-/ Florida corporation

@&% Lo By: / | SR

' Mara$. Mades, Vice President
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Exhibit A

A portion of the Northwest ¥ of the Northwest %, less the West 40 feet, the North
40 feet and the East 25 thereof, in Secticn 3, Township 57 South, Range 39 East, Miami-
Dade County, Florida
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Scoring Summary Report
File #; 2009-089C Development Name: Janie's Garden Phase 3

File # 2003-083C

Development MName: tanie's Gatden Phase 3

lAs O Totai Poinls Mel Threshold? | Ability to Proceed Tie-| Proximily Tie-
Breaker Points Breaker Poinls
09/22{2009 56 00 N 500 7.50
Pretiminary 56.00 N §.00 7.50
INOPSE )
Final !
Final-Ranking —I
Scores:
‘Tlem i Panljeclionl Subsection|Description ] Ay ailable Points [ Preliminary NOF'SF.—! Final Finat Ranking
Construclion Fealures & Amenilies
15 m B 2a New Conslructon 9.00 90Q
15 il 8 2.b Rehahilitalion/Substantial Rehabililation 9.00 0.00
28 11§ B 2c All Developmenis Except SRO 12.00 2.00
25 1} B 2d SRO Developments 12.00 0.00
e 1] B 2e Energy Conservation Fealures 9.00 9.00
45 mo8 3 Green Building 500 5.00
Set-Aside Commitment
55 m[e 1.b.(2) Speclal Needs Households 4.00] 0.00
6S TG 1.b.43) Tolal Sel-Aside Commilment 3.00 3,00 -
78 i E 3 Aflordabilty Period 5.00 5.00
Resident Programs
85 TG 1 Programs for Non-Flderly & Non-Homeless 6.00 6.00 ]
RS 1] F 2 Programs for Homeless (SRO & Non-SRD) 6.00 0.0¢
83 ] F 3 Frograms for Elderly 6.00 Q.00
9s m|F a Programs for All Applicants B 8.00 8.00
Local Government Contribulions
[105 v Ta | | Contributions | 5.00 ] 5.00] ] ]
Local Governmenl Incenlives -
s v s [incentives [ 4.00] 4 00] |‘ |
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Reason(s) Scores Not Maxed:

Item #

Reason(s)

Created As Reasult

Rescinded As Result

55

The Applicanl Notification to Special Needs Household Relerral Agency form does nal refiect the
correct listing of participating Special Needs Household Referral Agencies for the counly,
Therefore, the Applicant is not eligible for Special Needs points,

Preliminary

85

The Appticant failed to selec! enough Residenl Programs for Non-Elderly/Non-Homeless
Developments to achieve maximum points.

Preliminary

105

Based on evidence provided by a NOPSE filed against Application numbers; 2009-128C, 2008-
134C, 2009-148C ,2009-149C, 2009-198C, 2009-199C and 2009-257C, Miami-Dade County set
aside a total of $1.5 Million to provide local funding in the amount of $300,000 each for up 1o five
(5} 2009 Universal Cycle Applications awarded funding by Florida Housing. However, the County
commilted to provide Local Government contribulions in the amount of $300,000 each lo as
many as thirty-three(33) 2009 Universal Cycle Miami-Dade County Applications, with no
contemplation given lo the possibility thal more than five (5) such Miami-Dade County
applications could be awarded funding by Florida Housing. The 2009 Universal Cycle
Application Instructions provide that "Local Governmenl contributions that have naot received final
approval will nol qualify as a Local Government contribution for purposes of this Application.”
Because the $1.5 Million set aside by lhe Counly is nol sufficient to fund all applicalions, it
cannot be determined whether the conlribution for this Applicalion has received final approval
from the Local Governmenl. Therefore, no points were awarded for this Local Government
Contribution and the Application does nol qualify for aulomatic paints.

NOPSE

108

Although the Applicant provided the Local Government Verification of Contribution - Loan farm
indicating the loan was available on or before May 26, 2009, evidence provided by a NOPSE
filed against Application numbers 2009-128C, 2009-134C, 2009-148C, 2009-149C, 2009-198C,
2009-199C, 2009-257C indicates Miami-Dade County did nel authorize funding for 2009
Universat Cycle Applications until September 1, 2009. In order to be eligible for points, the 2009
Universal Cycle Application Instructions require that the effective dale of the commitment be on
or before Application Deadline of August 20, 2009. Because funding for Local Gavernment
contributions had nol been autharized by the Counly as ol Application Deadline, the Local
Government Verificalion of Contribution - Loan form cannot be deemed 1o have been effective
“on or before the Application Deadline” and therefore is nol eligible for points.

NOPSE

2of8
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Threshold(s) Failed:

tem# | Part

Section

Subsaction

Dascription

Reason(s)

Created es
Result of

Rescinded as
Result of

1T I C

5

Environmental Sile
Assessment

The Applicant failed to provide the required Verification of
Environmental Safety - Phase | Environmental Sile
Assessment form and, if applicable, the Verification of
Environmental Safety — Phase Il Environmental Site
Assessment form.

Preliminary

2T vV D

HC Equity

The Applicant provided an equily commilment letter from
PNC at Exhibit 56. The total amount of equity listed in the
commitment letter does nol equal the sum of the stated
equity payments. Therefore, the eguity commitment could
not be considered a source of financing.

Preliminary

3T vV B

Construction/Rehah,

Analysis

The Applicant has a construction financing shortfall of
$6,790,493.

Preliminary

NOPSE

4T V4 B

Permanent Analysis

The Applicant has a permanent financing shortfall of
$6,790,493.

Preliminary

NOPSE

5T 0l Cc

Site Control

Section 17 of the December 3, 2008 Purchase and Sale
Agreement allows the Purchaser o assign its rights ". .
.under this Agreement provided thal any potential
Assignee expressly assumes all of lhe lerms, condilions
and obligations of this Agreement in writing". Language
to lhis effect is nol included in the April 5, 2009
Assignment of Contract.

Preliminary

6T 1l C

Site Plan Approval /
Plat Approval

Status ol Site Plan Approval has not been properly
demonstrated. A NOPSE provided a letter dated Oclober
1, 2009 from William Kiriloff of the Community
Development Department at the City of Florida City which
states that allhough a Local Government Verification of
Status of Site Plan Approval for Mullifamily Developmenis
form was provided by the Applicant (at Exhibit 26 of the
Apuplication} with Mr. Kiriloff's signature, he did not sign
the Site Plan Approval form.

NOPSE

T 1 C

Zoning

Based on information provided in a NOPSE, Mr. Kiriloff's
signature on the Local Government Verificalion of Status
of Site Plan Approval for Multifamily Developments form
(at Exhibit 26 of the Application} is nol Mr. Kiriloff's
signature. Based on this NOPSE, Florlda Housing is not
abie to determine whelher lhe signalure on the Local
Government Verification That Development Is Consisient
With Zoning and Land Use Regulatians farm {al Exhibit
32 of Application) purporting to be that of Mr. Kiriloff is in
fact Mr. Kiriloff's signature.

NOPSE

3Jol8

10/21/2009 1:40:44 PM



ltem #

Pan

Subsection

Description

Reason(s)

Created as
Result of

Resclndéd as
Result of

BT

Hl

b

Availability of Water

a7

i

Based on inlormation provided in a NOPSE, Mr. Kiriloff's
signature on the Local Government Verification of Status
of Site Plan Approval for Multifamily Developments form
(at Exhibit 26 of the Application} is nol Mr. Kirilof's
signature. Based on this NOPSE, Florida Housing is not
able to delermine whelher the signalure on the
Verification of Availability of Infraslructure — Water form
(at Exhibit 29 of the Application) purporting to be that of
Mr. Kiriloff is in facl Mr. Kiriloff's signature.

NOPSE

Availability of Sewer

Based on information provided in a NOPSE, Mr. Kiriloff's
signature on the Local Government Verification of Status
of Site Plan Approval for Multifamily Developments form
{at Exhibit 26 of the Application) is not Mr. Kiriloff's
signalure. Based on this NOPSE, Florida Housing is not
able to determine whether the signature on lhe
Verification of Availability of Infrastructure — Sewer form
(at Exhibit 30 of the Application} purporting to be that of
Mr. Kiriloff is in fact Mr. Kiriloff's sighature.

NOPSE

10T

3d

Availability of Roads

Based on information provided in a NOPSE, Mr. Kiriloff's
signature on the Local Government Verification of Slatus
of Sile Plan Approval for Mullifamily Developmenis form
(al Exhibit 26 of the Application) is not Mr. Kirilof's
signature. Based on this NOPSE, Florida Housing is not
able to determine whether the signature on the
Verification of Availibility of Infrastruciure - Roads form (at
Exhibit 31 of the Application) purporting 1o be that of Mr.
Kiriloff is in fact Mr. Kiriloff's signature,

NOPSE

"T

Site Plan Approval /
Plal Approval

A NOPSE provided a lelter dated October 1, 2009 fram
William Kiriloff of the Community Development
Depariment al lhe City of Florida Cily which stales lhat
the zoning designation indicated on the Lacal
Government Verification of Status of Site Plan Appraval
for Multifamily Developments farm (at Exhibit 26 of the
Applicalion} is incarrect.

NOFSE




tem #

Part

Section

Subsection

Description

Reason(s)

Cr;asaled as
Result of

Rescinded as
Result of

12T

il

4

Zaning

A NOPSE provided a letter dated Cclober 1, 2008 from
William Kiriloff of the Community Development
Department al lhe City of Florida City which states that
lhe zoning designation indicaled on the Local
Government Verification of Status of Site Plan Approval
for Multifamily Developrnents form (at Exhibit 26 of the
Application) is incorrect. Based on this NOPSE, the
zoning designation indicated on the Local Government
Verification Thal Development |s Consistent With Zoning
and Land Use Regulations form (at Exhibil 32 of
Application) Is incorrect.

NOPSE

13T

Zoning

Information provided in a NOPSE indicates that the
zoning designation stated on the Local Government
Verification That Development |s Consistent With Zoning
and Land Use Regulations form (al Exhibil 32 of
Application) will not allow the 75 units proposed in the
Application.

NOPSE

14T

Conslruction/Rehab.
Analysis

The Applicant has a conslruction financing shortfall of
$7.090,493.

NOPSE

15T

Permanent Analysis

The Applicant has a permanent financing shortfall of
$7,090,493.

NOPSE

16T

Non-Corporation
Funding

Because the Local Government Verification of
Contribution - Lean form does not gualify as a Local
Governmeni contribution for purposes of this Application
(See ltem 108}, the Lecal Government Contribulion could
not be considered as a source of financing.

NOPSE

50f8
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) Created as Fi;;cinded as
ltem # | Part| Section| Subsection Description Reason(s) Resuit of Result of
17T Financial Arrears Pursuant to subsection 67-48.004(5), F.A.C., NOPSE NOPSE
scoring may include financial obligalions for which an
Applicant or Developer or Principal, Affiliate or Financial
Beneficiary of an Applicant or the Developer is in arrears
to the Corporalicn or an agent or assignee of the
Corporation as of the due date for NOPSE filing (Gclober
1, 2009). As provided in paragraph 67-48.004(13)(d),
F.A.C., following the submission of the “Cures,” the
Corporation shall reject an Application if lhe Applicant
fails to satisfy any arrearages described in subsection 67-
48.004(5), F.A.C. The Applicant or Developer or
Principal, Affiliale or Financial Beneficiary of the Applicant
or the Developer is listed on the October 1, 2008 Past
Due Report as being in arrears to the Corporalion in
connection with the following Development(s). Whisiler's
Cove. The October 1, 2009 Pasi Due Report is posted to
the FHFC Websile at
hitp:/iwww floridahousing.orgfHome/PropertyOwnersMan
agers/PastDueReports.htm. Paymenls and guestions
should be addressed to the servicer.
Ability To Proceed Tie-Breaker Points:

Available Final
tem # | Part| Section| Subsection |Description Points Preliminary | NOPSE | Final | Ranking |
1A I C 4 Site Plan/Plat Approval 1.00 1.00 0.00
2A Ll C 3.a Availability of Electricity 1.00 1.00 1.00
3A 1l C 3b Availability of Water 1.00 1.00 0.00
44 1 C 3.c Availability of Sewer 1.00 1.00 0.00
5A I C 3d Availability of Roads 1.00 1.00 0.00
64 11l C 4 Appropriately Zoned 1.00 1.00 0.00




Reason(s) for Failure to Achieve Selected Ability To Proceed Tie-Breaker Points:

f -
iItem # |Reason(s) Created As Result Rescinded As Result
1A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for sile plan appraval. NOPSE
See llem 6T and 11T above.
3A The Application is nol eligible for 1 Abilily to Proceed Tie-Breaker Point for availability of water. INOPSE
See llem 8T above.
44 The Application is nat eligible for 1 Abilily lo Proceed Tie-Breaker Point for availabilily of sewer. INOPSE
See item 9T above.
5A The Application is not eligible for 1 Abilily to Proceed Tie-Breaker Point for availability of roads. {NOPSE
See item 10T above.
BA The Application is nal eligible for 1 Ability to Proceed Tie-Breaker FPeint for appropriate zoning NOPSE
and tand use. See llem 7T, 12T and 13T above.
Proximity Tie-Breaker Points:

Avallable Final
ltem # | Part| Section| Subsection |Description Points Preliminary | NOPSE | Final | Rankin
1P 1 A 10.b.{2) {(a) [Grocery Store 1.25 0.00 0.00
2P ]l A 10.0.{2) {b) |Public School 1.25 0.00 0.00
3P 11 A 10.b.{2} (c) |Medical Facility 1.25 0.00 0.00
4P i A 10.b.{2) (d} |Pharmacy 1.25 0.00 0.00
5P ] A 10.b.{2} (e} |Public Bus Stop or Metro-Rall Stop 1.25 0.0Q ¢.00
6P m |A 10.c Proximity to Development on FHFC Development 3.75 375 375

Proximity List
7P 1l A 10.a Involvement of a PHA 7.50 0.00 0.00
Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:
ltem # |Reason(s} Created As Result | Rescinded As Result
1P The Applicant did not submit the Surveyor Certification form. Preliminary
1P The Applicant did not provide the required sketch. Preliminary
2P The Applicant did not provide the required sketch. Preliminary
2P The Applicant did not submit the Surveyor Certification form. Preliminary
5P The Applicant did nol submit the Surveyor Certification form. Preliminary

7ol8
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Additional Application Comments:

Iltem #

Part

Section

Subsection

Description

Comment(s)

Created as
Result of

Rescinded és

Resultof |

1
|

1C

B

Related Application

{Based on a review of lhe Declaration of Priorily | Relaled
! Applications forms and Exhibit 9 information provided by

the Applicants, it appears that Applications 2009-193C,
2009-184C, 2009-195C, 2009-186C. and 2008-197C are
part of the same Pool of Related Applications. Per page
3, number 3 of ihe 2009 Universal Cycle Inslructions, "no
more lhan three (3) Applications may be Non-Jaint
Venture Applications.” Furlher, page 4, paragraph 9
states that “all Applications designated as Priority |
Applications within a Pool of Related Applications will be
deemed by the Corporation to be Priority |l Applications
if . .. {iiy it is detlermined that the number of Applications
designated as Priorlty | Applicalions within the Pool of
Related Applications exceeds the limitalions outlined in
paragraph B.3. above." Therefore Applications 2009-
193C, 2009-194C, 2009-195C, 2009-196C, and 2009-
197C have been deemed by the Corporation to be Priority

Preliminary

10

Proximity

Il Applications. o
“The Applicant gualified for 3.75 automatic proximity points

at 6P.

Preliminary

Financial Arrears

The Applicant or Developer or Principal, Affiliate or
Financial Beneficiary of lhe Applicant or the Developer is
listed on the October 1, 2009 Past Due Reporl as being in
arrears lo the Corporation in connection with the following
Development(s): Crescent Club (Camden Club). The
October 1, 2009 Past Due Reporl is posted to the FHFC
Website al

http:/fiwww floridahousing.org/Home/PropertyOwnersMan
agers/PastDueReports.htm. Either the arrearage was
satisfied or a work-out agreement was finalized prior to
issuance of the NOPSE Scoring Summary.

NOPSE
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MIAMI-DADE COUNTY, FLORIDA

Year 2008 Universal Cycle

Applicant:
Villa Capri Associates, Ltd.
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Cornerstone Development Management Services, Inc.
2121 Ponce de Leon Blvd., Penthouse
Coral Gables, FL. 33134
Phone: (305) 443-8288/Fax: (305) 443-9339
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Section 15, Confidentiality,

At all times before the Closing Date of the Property, Purchaser agrees to held in strict confidence
and not 1o disclose to any other party without the prior written consent of Seller, aJl information regarding
the Property, as expressed in this Agreement, exeept as may be required by applicable law or as otherwise
contemnplated in this Agreement, or to Purchaser’s legal and financial advisors, lending institutions, and
Purchaser’s investors.

Section 16. Notices.

Any notice provided or permitted to be given under this Agreement must be in writing and may
be served by depositing same in the United States mail, addressed to Lhe party to be nolified, postage
prepaid and registered or certified with retumn receipt requested; by delivering the same in person to such
party; by prepaid telegram or telex; by facsimile copy or by express mail. Notice given in accordance
herewith shall be effective upon receipt at the address of the party to be served. For purposes of nolice,
the addresses of the parties shall be as follows:

If to Seller, to: “Vestcor Fund X3V, Lid.
Attn: Stephen A. Frick
3020 Hartley Road, Suite 300
Jacksonville, FL 32257
Telephone: (904) 260-3030
Facsimile; {904) 260-5031
frick@vestcor.com

With a copy to: Papas, Metcalf, Jenks & Miller, P.A.
e e e = At Todd Cottrill T e T T
245 Riverside Avenue, Suite 400
Jacksonville, FL 32202
Telephone: {904) 353-1980
Facsimile: {(904) 353-5217
gte@papmet.com

If to Purchaser, to: NVC-103" Street, Lid.
Attn: Jim Dyal
2602 Merida Lane
Tampa, FL 33618
Telephone: (813) 960-1991
Facsimile: (813) 962-8435
jimdyaX@verizon.net

Section 17, Assigns.

All or any portion of Purchaser’s rights and duties under the Agreement shall be transferable or
assignable, solely at Purchaser’s discretion.

Section 18. Entire Agreement.


mailto:jimdyaJ@verizon.nel

See Attached Leggl Description

EXHIBIT “A™

Legal Description
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EXHIBIT “A"
QVERALL LEGAT DESCRIPTION FROM SURVEY

THAT CERTAIN TRACT OR PARCEL OF LAND, BEING PARTS OF TRACTS 6, 7,8, 8, 10 AND'

11 OF BLOCK 1, SECTION 13, TOWNSEIP 3 SOUTH, RANGE 25 EAST, JACKSONVILLE HEJGHTS,
AS PER RECORD TN PLAT BOOK 5, PAGE 93, OF THE CURRENT PUBLIC RECORDS OF DUVAL
COUNTY, FLORDA, AND BWGMDREPARI’ICIEARLY DESCRIRED AS FOLLOWS:

BEGIN AT TEE SOUTHWEST CORNER OF THAT 30 FOOT RIGHT OF WAY POR DRAINAGE &
UYILITIES, AS E¥0WN ON THE PLAT OF OAK. HILL UNIT 7, AS PER FLAT OF RECORD IN

PLAT BOOK 27, PAGE 66, OF THE CURRENT FUBLIC RECORDS OF DUVAL COUNTY, FLORIDA, -
BED¥G ALSO THE WESTERLYMOST CORNER. OF SAID SUBDIVISION; THENCE PROCEED NORTH
£9°11°05" EAST, ALONG THE BOUTHERLY LINE OF THE AFOREMENTINED 30 FGOT RIGHT

OF WAY, A DISTANCE OF 194.85 FEET TO TEE NORTHWESTERLYMOST, CORNER OF BLOCK 11
OF SAID SOEDIVISION; THEWCE DONTINUE SOUTH 01°45'44* WEST, ALONG THE WESTERLY
LINE THEREOF, A DISTANCE OF 688.87 FEET TD AN INTEREECTION WITH THE BOUTHERLY
LINE OF TRACT 10 OF BLOCK 1 OF THE SATD JACKSONVILLE HEIGHTS, AS DESCRIBED IN
OFFICIAL RECOBDS VOLUME (OR.V.) 848, PAGE 325, OF THE SAID OFFICLAL RECORDS;
TEENCE PROCFED SOUTH 88°4140" WEST, ALONG THE SAID SOUTHERLY LINE OF TRACT

10 AS DESCRIBED N SAID OFFICIAL RECORD, A DISTANCE OF 624.94 FEET TO THE SOUTH-
EAST CORNER OF A PARCEL ACQUIRED BY THE CITY OF JACKSONVILLE, AS DESCRIEED IN
" BAIE OFFICIAL RECORD, SATD CORNER. BEING 5.24 FEET BEYOND AN INTERSECTION OF THE

_ WESTERLY RIGHT OF WAY LINE OF AN UNRECORDED 100 FOOT ELECTRIC TRANEMISSION TINE

" RIGHT OF WAY WITH THE SOUTEEKLY LINE OF SAID TRACT 10 OF BLOCK 1 OF THE SAID

JACKSONVILLE HEIGHTS; THENCE NORTH 42°51'30" WEST, ALONG THE NORTHEAST LINE OF

OF THE CITY PARCEL, OF RECORD IN CGRY 848, PAGE 325, A DISTANCE OF 7L9FEET

TO THE NORTHEERLYMDST CORNER OF SAID PARCEL, BEING ALSD ON THE EASTERLY LINE
OF A 60 FOOT WIDE RIGHT OF WAY FOR DRATNAGE AND UTILITIES BELOWGING TO THE CITY
OF JACKSONVILLE, AS SHOWN ON THE FLAT OF OAX HILL UNIT NO. 12, AS RECORDED IN
FLAT BOGE. 20, PA.CESH&SM,OF'IEECDHREHTPUBHCRE&}BDSOFDUVALCDUNH’ .
THENCE ALONG THE EASTERLY LINE THEREOF, NDRTH (2°0¢'34" EAST, A DISTANCE OF,
1944.00 FEET TO THE SOUTEWESIERLY CORNER OF TEAT PARCEL DESCRIBED IN OR.V, 9872,

PAGE 337, DF THE SAID FUBLIC RECORDS; THENCE ALONG THE-SOUTRERLY LINE IEFREQF, R

SOUTH 5755913 EA3T, A DISTANCE OF 322 51 FEET TO THE SOUI‘EEA.S'IERLYCORNEL
TEEREOF; THENCE NORTH 01°54'43" EAST, ALONG THE EASTERLY LINE OF SAID PARCEL,,

A DISTANCE OF 100.00 FEET TC THE NORTHEASTERLY CORNER THEREOF, BEING ALSO THE
SOUTEEASTERLY CORNER OF THAT PARCEL DESCRIBED IN OR.V, 2524, PAGE 597, OF THE
SAID PUBLIC RECORDS; THENCE, ALONG THE EASTERLY LINE THEREQF, NORTH 01°5336"
EAST, A DISTANCE OF 380.00 FEET TO THE NORTHEASTERLY CORNER TEEREOF; THENCE
NORTH §7°53'54" WEST, ALONG THE NORTHEELY LINE THEREF, A DISTANCE UF 7.24 FEET
TO THE SOUTHEAST CORNER OF PARCEL 2 OF RECORD IN QRV 9822, PAGE 337, OF THE

SATD PUELIC RECOIRDS OF DUVAL COUNTY; THENCE NORTH 01°3434* EAST, IN PART ALONG
THE EASTEELY LIME OF SAID PARCEL 2, AND PARTLY ALONG TEE EASTERLY LINE OF A
FARCEY, OF RECORD IN CRY 54E3, PAGE 996, A DISTAHCE OF 172.38 FEET TO TEE POINT -

OF CURVATURE OF 4 CURVE, CONCAVE SOUTHERLY, HAVING A RADIUS OF 25.19 FEET, AN
ARC ANGLE OF 91°0%"13%, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF
NORTH 44°00'02" WEST, 35 78 FEBT, THENCE, ALONG THE ARLC OF S8AID CURVE, A DISTANCE
OF 40.07 FEET TO TEE POINT OF INTERSECTION OF SAID CURVE WITH THE SOUTHERLY RIGHT
OF WAY OF 103RD ETREET (STATE RD. NO. 134), AN EXISTING 104 FOOT RIGHT OF WAY, AS
DEFINED BY THE FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY MAPS BEARING

2
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SECTION NO, 72611-1602, AND SECTION ND. 72220-2501, DATED OCTOHER 20, 1975;
) SAID POINT OF INTERSECTION ALSO RETNG ON THE NORTEERLYMDST LINE OF THAT PARCEL
DESCRIBED I ORV 5483, PAGE 996, OF TEE SAID CURRENT PUELIC RECORDS OF DUVAL
COUNTY: TEENCE CONTINUE ALONG THE SOUTHERLY RIGHT OF WAY OF SATD 103RD STREET,
SOUTH E9°5635 BAST, NON-TANGENTIALLY TO THE LAST DESCRIBED CURVE, A DISTANCE
OF 85.79 FEET TD THE NORTEWESTERLY CORNER. OF A PARCEL DESCRIBED IN O.R_V, 4507,
PAGE 1115, OF THE SAID OFFICTAL PUBLIC RECORDS; THENCE SOUTH 01°5228* WEST, A
DISTANCE OF 240 46 FEET TO TEE SOUTHWESTERLY CORNER THERECP, TEENCE ALONG THE
SOUTHERLY LINE THERECF, SOUTH 89°52'10" EAST, A DISTANCE OF 114,61 FEET TO THE
.SOUTEEASTERLY CORNER OF SAID PARCEL, BEING A POINT ON THE EASTERLY LINE OF THE -
WEST 1/ OF THE EAST 172 OF TRACT 7 OF ELOCK 1'OF THE AFOREMENTIONED JACESON-
VILLE HE] - THENCE SOUTH 0172905 WEST, ALONG THE SAID EASTERLY LINE OF THE WEST
172 OF THE 172 OF TRACT 7, AND IN PART ALONG THE BASTERLY LINE OF THE WEST
\/2 OF TRE EAST V2 OF TRACT & OF BLOCK ! OF TEE RATD JACKSONVILLE HEIGETS, AND
ALONG THE WESTERLY LINE OF THAT PARCEL, DES(RIBED IN OR_V. §874, PAGE 385, OF
THE SAID OFFICIAL PUELIC RECORDS, A DISTAKCE OF 617.19 FEET TO TEE SOUTHWESTERLY
CORNER, OF THE SAID PARCEL; THENCE SOUTH $4°15737" EAST, ALOWG THE SOUTHERLY
LINE THEREDF, A DISTANCE OF 353.96 FEET TO THE SOUTEEASTERLY CORNER OF SADD °
PARCEL, REING A POINT ON THE WESTERLY LINE OF THAT PARCEL NOW EELONGING TO THE
CITY OF JACKSONVILLE, BEING THAT EXCEFTION OF RECORD TN O.R V. 6874, PAGE 383, .
__OF THE SAID OFFICTAL FUBLIC RECORDS; TEENCE SOUTH 04726'51* WEST, A DISTANCE
) OF 729 .46 FEET TO A CORNER: THENCR CONTINUING ON THE SATD WESTERLY LINE, SOUTH
| * 25°34'42* WEST, A DISTANCE OF 210,29 FEET TO A CORNER OF SAID PARCEL; THENCE
. . SOUTH 85°2478" WEST, A DISTANCE OF 332.43 FEET TO A CORNER; THENCE ALONG THE
- P m sse et e MOST WESTERLY LINE OF SAID PARCEL, SOUTH 25°34'42* WEST, A DISTANCE OF 50.14 -
" FEET TO TEE BOUTHWESTERLYMOST CORNER TEEREQF; THENCE NORTH £9°24"36" EAST, A
DISTANCE OF §3.56 FEET TO AN INTERSECTION WITH THE RORTHWESTERLY LINE OF OAX.
HILL UNIT 7, AS PER FLAT TEERECF, RECORDED IN PLAT BDOK 27, PAGE 66, OF THE
.- AFOREMENTIONED OFFICIAL PUBLIC RECORDS; TEENCE SOUTH 25°34%2* WEST, ALONG
THE SATD NORTEWESTERLY LINE TEERECF, A DISTANCE OF 784,97 FEET TO THE POINT OF

s BEGDINING.
SUBRIELCT PARCEL THIS DESCRIBED, INCLUSIVE OF THAT 100 FOOT ELECTRIC TRANSMISSION

- LINE RIGET OF WAY AND COINCIDENT EASFMENT FOR DRAINAGE, RECORDED IN OR.V. 263,
PAGE 353, ALONG THE WESTERLY LBNE THEREOF, AND ALS0 THAT 30 POOT WIDE DRAINAGE

"' EASEMENT ALONG TEE WESTEELY LINE OF SUBIECT PARCEL, CONTAINS AN AREA OF 1,461,443 ©"

SQUARE FEET, OR 33.550 ACBES MDRE OR1ESS,

Contracted for 32 +/- Acres.of the above referenced Legal Description

3-
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2009 CURE FORM

(Submit a SEPARATE form for EACH reason relative to
EACH Application Farl, Section, Subsection, and Exhibit)

This Cure Form is being submitted with regard to Application No. 2009-207C and
pertains to;

Part IIl Section C  Subsection 2 Exhibit No. 27 tif applicable)

The attached information is submitted in response to the 2009 Universal Scoring
Summary Report because:

< 1. Preliminary Scoring and/or NOPSE scoring resulied in the imposition of a
failure lo achieve maximum peints, a failure to achieve threshold, and/or g
failure 10 achieve niaximum proximity points relative to the Part, Section,
Subsection, and/or Exhibit stated above. Check applicable item(s) below:

2009 Universal Created by:
Scoring Preliminary NOPSE
Summary Scoring Scaring
Report
|
D Reason Score Not
Maved item No. S L] ]
D Reason Ability 10
Proceed Score Not IemNo.____A ] []
Maxad
.IE Reasorn Failed
Thaesbold ItemNo. IT N (]
D Rrason Proximity
Points Nat Maxed HemNe __F o 1
[] Additional Comment TItem No. C ] ]
| _
] 2 Other changes are necessary to keep the Application consistent:

This revision or additional documentation is submitted ta address an issue
resulting from a cure to Part Section Subsection
Exhibit (if applicable).




Brief Statement of Explanation regarding

Application 2009-207C

Provide a separate brlef statement for each Cure

The Applicant failed Threshold relating to Item HIT, Part Ill, Section C, Subsection2, Site Control. Section
1 of the Purchase and Sale Agreement provided in Exhibit 27 referenced Exhibit A-1 which was not
provided.

As a Cure for ltem #1T, the Applicant is providing an amendment to the Purchase and Sale Agreement,
which removes the reference to Exhibit A-1,

This Cure is in additlon to the Purchase and Sale Agreement provided in Exhibit 27 of the original
Application submission. Therefore, Site Control is demonstrated as a result of the existing Purchase and
Sale Agreement and the First Amendment now submitted for Exhibit 27 within this Cure.

As aresult of this Cure, the Applicant demonstrates Site Control in accardance with Application
Instructions and passes Threshold.



FIRST AMENDMENT TO
PURCHASE AND SALE AGREEMENT

This First Amendment to Purchasc and Sale Agreement (the "Amendment™) is
madc as of the 29th day of Oclober, 2009 by and between NVC-103" Street, Ltd., a Florida
limited partnership (the "Purchaser”), and Vestcor Fund XX1V, Ltd., a Florida limited
partnership (the "Scller”).

RECITALS

WHEREAS, Seller and Purchaser entcred into that certain Purchase and Sale Agreemem
dated as of April 30, 2009 (the “Contiact™) for the salc and purchase of certain real property
morc particularty described in the Contract.

WHEREAS, Seller and Purchaser desire lo amend the terms of the Contract on the terms

and condilions hercinafter defined.
AGREEMENT

IN CONSIDERATION OF the foregoing facts and other good and valuable
cousiderations, Lhe receipt and sufficiency of which are hereby acknowledged, Purchaser and
Sciler, intending to be legally bound, hereby agree as follows:

1. Recitals. The Recitals herein contained are truc and cerrect and arc made a part
hercof.

2. Removal of Exhibit A-1.  Exhibif A-1 and any and all refercnees thereto in the
Contract arc hereby deleted.

3. This Amendment may be executed in several counlerparts, each of which shall be

deemed an original and all of which when (aken together shall constitute one and the sume
Amendment. A fagsimile shall serve as an original for all purposes.

4. In the eveni of any conflict between the terms of the Contracl and the terms of this
Amendment, the terms of this Amendment shall prevail. Al capitalized terms not defined herein
shall have the meaning ascribed 1o them in the Conrract.

5. Purchaser and Scller acknowledge that the correct name ol the Purchuscr’s
General Partner is NVC/GP-103" Streel, LLC, a Florida limited liahility company.
6. Except as modified herein, the Contract remains unchanged and is herehy raulied

ard confirmed in all respects.

[Signalures appear on the following page.]



IN WITNESS WHEREOF, the parties hereto have duly executed this Amendment as of

the date first wrntten above.

*3BSTI w1

SELLER:

VESTCOR FUND XX1V, LTD,,
a Flonda limited partnership

By: Vestcor Partoers XXIV, LLC, o
a Florida limited libility company, (75 G prrrar VAT NeR

By: M e
Name: Stephen . Frick
Title: \J‘ti'.c.‘@r?&\df'n‘r

PURCHASER:

NVC-103™ STREET, LTD., a
Florida limited partoership

By: NVC/GP-103" Street, LLC, a Florida limited biability
company , 175 Gapsrar PAMuLL

o

VP E.O;Zl,‘a_/'
VTN




2009 CURE FORM

(Submit 3 SEPARATE form for EACH reason relative to
FACH Application Part, Section, Subsection, and Exhibit}

This Cure Form is being submitted with regard to Application No. 2009-207C and
pertains to:

Part Il Section A Subsection 10.b.{2) (e) Exhibit No. 25 (if applicable)

The attached information 1s subinitted in response to the 2009 Universal Scoring
Summary Report because:

X1 Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a
failure to achieve maximum points, a failure to achieve threshold, and/or a
failure (o achieve maximum proximity points relative to the Part, Section,
Subsection, and/or Exhibit stated above. Check applicable item(s) below:

2009 Universal B Created by:
Scoring Preliminary NOPSE
Summary Scoring Scoring
Report
D Feason Score Not
. No. S
Maxed | liem No |:] | D
D Reasog Abiliry to
Proceed Score Not ltemNo.___ A | |] |___J
Maxed
D Reaxon Failed :
Thoecbold | TemNo._ T ] ]
Reason Proximity - -
Points Not Mared ftem No. 5P “ L]
[J Additional Comment  TemNo.___ C ] ]
L _ L
2 Other changes are necessary 1o keep the Applicalion consistent:
This revision or additional documentation is submitted to address an issue
resulting from a cure to Part Scction _Subsection
Exhibit (if applicable).
Compaosite

Attachment J



Brief Statement of Explanation regarding

Application 2009-207C

Provide a separate brief statement for each Cure

The Applicant failed to achieve maximum points for Item #5P — Proximity to Public Bus Stap

An error occurred on the original Surveyor Certification form. The Applicant’s Tie Breaker Measurement
Point has been corrected and a revised Surveyar Certification form is being submitted as a Cure in
response to ltem #5P. Tnis revised form replaces the original form in Exhibit 25.

The proximity between the nearest Public Bus Stop and the revised Tie Breaker Measurement Point
submitted within this Cure is less than 2/10 mile. Therefore the Applicant should receive 2.25 Proximity
Tie-Breaker Points relating to Part Ill, Section A, Subsection 10.b. (2} (e}, Proximity to Public Bus Stop
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2009 CURE FORM

(Submit 2 SEPARATE form for EACH reasop relalive to
EACH Application Part, Seclion, Subsection, aad Exhibit)

This Cure Form is being submitted with regard to Application No. 2009-207C and
pertains 1o:

Part 11 Section A Subsection 10.b.(2) (¢} Exhibit No. 25 (ifepplicable)

The attached information is submitted in response to the 2009 Universal Scoring
Summary Report because:

] 1. Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a
failure to achieve maxirmum points, a failure 1o achieve threshold, and/or a
failure to achieve maximum proximmity points relabve ta the Part, Section,
Subsection, and/or Exhibit stated above. Check applicable item(s) below:

2009 Universal Created by:
Scoring Preliminary NOPSE
Summary Scoring Scoring
Report
D E{c:;:; Score Nol Tem No. g D D
|
D Reasan Ability to
Procesd Score Not ItemNo. A ] D ;
Maxed
D Reason Failed
Threshold Jtern No. T D D
D Reason Proximity
Points Not Maxed lrem No. __F [ .
—
[ ] Additiona) Comment llemNo. C [] L]
|

2, Other changes are necessary 1o keep the Application consisient:

This revision or additional documentation is submitted to address an issue
resuiting from a cure to Part I1] Section A Subsection10.b.2.e Exhibil 25
(if applicable}.



Brief Statement of Explanation regarding

Application 2009-207C

Provide a separate brief statement for each Cure
The Applicant failed to achieve maximum points for ltem #SP — Proximity to Public Bus Stop.

in its original submission, the Applicant provided one or more sketches within Exhibit 25 as support for
the Surveyor Certiflication form.

The Applicant has submitted a revised Surveyor Certification form as a separate Cure for Item #5SP. The
submission of this Cure has caused an inconsistency with one or more of the sketches within Exhibit 25,
far which the Applicant intends to provide revised pages to address any inconsistency.

In accordance with the Application Instructions, the Applicant is providing a sketch depicting the
location of the exterior public entrance for each service housed within a building.

The attached copy of the revised Surveyar Certificatior. form and applicable revised sketches are
submitted as 3 replacement for all of Exhibit 25.

The proximity between 1he nearest Public Bus Stop and the revised Tie Breaker Measurement Point
submitted within this Cure is Jess than 2/10 mile. All applicable sketches required by the Application
Instructions have been revised to be consistent with the revised Surveyor Certification formn. Therefore
the Applicant should receive 1.25 Proximity Tie-Breaker Points relating to Part Ill, Section A, Subsection
10.b. {2}{e) — Proximity to Public Bus Stop.
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