
(the surveyor), and pursuant to Florida Housing's rule 67-48.004(6), they should have been 

attached to the applicant's cure. 

IX. Marcis Pointe Apartments did not comply' with the plain language of 

Florida Housing's rules. Florida Housing cannot simply ignore its own rules. Collier County 

Brd o.fCounty Commissioners v, Fish and Wildl(fe Conserva(;on Comm 'n, 993 So. 2d 69, 72-73 

(Fla. 2d DCA 2008); Vantage Healthcare Corp. v. Agency/or Health Care Admin, 687 So. 2d 

306,308 (Fla. 1st DCA 1997). Thus, because Marcis Pointe Apartments did not cure deficiencies 

relating to its tie breaker measurement point for a bus stop correctly, it should be considered 

ineligible for 1.25 proximity tie-breaker points relating to the bus stop. 

e. Flagler Village 

Florida Housing erred in scoring and ranking Flagler Village in three instances. First, 

contrary to Florida Housing's rules, Flagler Village changed the Applicant entity after the 

Application deadline. Second, Flagler Village changed the percentage of ownership of the 

Applicant Entity after the Application deadline. Third. Flagler Village did not submit complete 

documents so as to demonstrate evidence of site controL Anv of these three errors are sufficient 

eause to remove Flagler Village from the funding range. 

Changes to the Applicant Name 

1. In its original Application, Flagler Village idenrified the "Applicant" as 

"Flagler Village Limited Partnership." See Attachment K (page I of the Applieation). When 

preliminary scores were released, Florida Housing found that Flagler Village had failed 

threshold, noting: "The name stated at Part II.A.2.a. of the Application (Flagler Village Limited 

Partnership) does not match the entity on the Department of State certificate provided at Exhibit 
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3 (Flagler Village Limited Partnership, Ltd.).2 See Attachment L (Application No. 2009-216C, 

Flagler Village, Scoring Summar)' Report, September 21, 2009 al pg. 2). In fact, the Applicant's 

original Exhibit 3 (Certificate of Status from the Secretary of State) identified the entity as 

Flagler Village Limted Partnership, Ltd. See Attachment M (emphasis supplied; no "j" in the 

\vord Limited). Throughout the Exhibits attached to the original Application, three different 

names were used to identify the Applicant. See, e.g.. Exhs. 55 and 56 (Flagler Village Limited 

Partnership); Exhs. 2, 9. and 27 (Flagler Village Limited Partnership, Ltd.); Exh. 3 (Flagler 

Village Limted Partnership, Ltd). 

It. In an attempt to cure the deficiency, Flagler Village submitted a revised 

Application showing the name of the Applicant as "Flagler Village Limted Partnership, Ltd.," 

which is consistent with the name of the entity established \vith the Department of State. Flagler 

Village also submitted several revised exhibits reflecting the correct name of the Applicant. 

Florida Housing erred by accepting Flagler Village's cure. 

III. Rule 67-48.004(14) provides: 

Notwithstanding any other provision of these rules, there are certain items 
that must be included in the Application and cannot be revised, corrected or 
supplemented after the Application Deadline. Failure to submit these items in the 
Application at the time of the Application Deadline shall result in rejection of the 
Application without opportunity to submit additional information. An\' anempted 
changes to these items will not be accepted. These items are as follows: 

(a) Name of the Applicant; notwithstanding the foregoing, the name of the 
Applicant may be changed only by written request of an Applicant to COI]loration 
staff and approval of the Board after the Applicant has been invited to enter credit 
under.vriting; 

(Emphasis supplied). 

The Universal Application Instructions, which have been incorporated into rule 67· 
48.004(1)(a), provide: "Except for public housing authorities, Applicant must include behind a 
lab labeled "Exhibit 3" a copy of the valid Certificate of Good Standing from the Florida 
Secretary of State." Sec Instructions, p. 6 (Part rr.A.2.c.) 
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lV. The plain language of rule 67-48.004(14) provides that the name of the 

Applicant "cannot be revised, corrected, or supplemented after the Application deadline." 

Flagler Village indisputably attempted to correct the name of the Applicant to make it consistent 

v.,-ith the entity registered with the Department of State. Although Florida Housing's rules permit 

applicants to "cure" many mistakes in their applications during a specified time period (see rule 

67-48.004(6)), the agency has also determined certain items cannot be cured. R.67-48.004l14), 

Fla. Admin. Code. As previously noted, Florida Housing cannot simply ignore its own rules. 

{'o/lier County, 993 So. 2d at 72-73; Vantage Healthcare, 687 So. 2d at 308. The Flagler Village 

application should fail threshold requirements because the original name of the Applicant is a 

non-existent legal entity, and no correction of the Applicant name is permitted. 

Changes in Ownership of the Applicant Entity 

v. When Florida Housing released its second round of scores on October 22, 

2009,J the following threshold failure was identilied in Flagler Village's application: 

Although the Applicant provided the required list of Principals at Exhibit 9, the 
list does not disclose the members and managers of the Initial Limited Partner, 
Flagler Village Holding, LLC. 

See Attachment N (Application No. 2009-2t6C, Flagler Village, NOPSE scores, at pg. 

2). 

VI. Flagler Village attempted to cure this deficiency by submittiug a new 

Exhibit 9 that includes the members and managers of the Initial Limited Partner Flagler Village 

Holding, LLC. However, in revising Exhibit 9, Flagler Village altered the percentage o'WIlership 

of the General Partner, Overseas GP, LLC from ".0100%" (one one hundredth of one percent) to 

These scores are called NOPSE scores because they include deficiencies identified by 
competing applicants through the filing of Notices of Possible Scoring Errors (NOPSEs). 
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"010~'o" (ten percent). See Composite Attachment 0 (Flagler Village's original Exhibit 9 and 

Flagler Village's revised Exhibit 9). This change resnlts in a prohibited change in the percentage 

ownership of the principals of the Applicant, and also resnlts in the o-...vnership interests 

exceeding 100 percent. 

Vll. The Universal Application Instruetions provide at page 7 (Part H.A3.a.): 

For a Limited Partnership, provide a list, as of Application Deadline, of the 
follo\\·ing: (i) the Principals of the Applicant, including percentage of o-...vnership 
interest of each, and (ii) the Principals for each Developer. Provide this 
information behind a tab labeled "Exhibit 9". 

(Emphasis supplied). Flagler Village's Exhibit 9 reflects a change in the percentage ownership 

interest from that which \\'as in existence as of the Application deadline. This is directly eontrary 

to Florida Housing's rules and should result in a threshold failure. See Instructions, p. 6 (Part 

II.A2.(l)): "Changes to the Applicant entity prior to the execution of a Canyover Allocation 

Agreement or without Board approval prior to the issuance of the Final Housing Credit 

Allocation Agreement will result in a disqualification from receiving funding and shall be 

deemed a material misrepresentation." 

Vlll. Additionally, the ownership interests of the Applicant no longer add up to 

lOO percent. Florida Housing relics on the accuracy of these percentages in determining overall 

financial feasibility and many other decisions. The ambiguity created by Flagler Village is 

directly contrary to long-standing Florida Housing policy. As FLorida Housing is charged with 

awarding federal funds with strict deadlines that risk recapture of funds from Florida to be 

redistributed to other states, florida Housing has correctly enforced rules requiring these exhibits 

to be both flawless and consistent throughout the application process. Florida Housing's 

Instructions at page 74 (Part V.D.2.(b)) provide that "[t]he percentage of [housing} credits 

proposed to be purchased must be equal to or less than the percentage of ownership interest held 

16
 



by the limited partner or member." Because of Flagler Village's increase to the General 

Partner's ownership interests to ten percent, it is impossible for the Applicant to syndicate 

99.90% of its partnership in accordance with Flagler Village's equity commitment letter at 

Exhibit 55. Several applicants failed threshold on this basis in the 2009 Universal Cycle, 

including Application No. 2009-214C, TM Alexander, Scoring Summary Report, September 21, 

2009, at p. 3 ("Per page 74 of the 2009 Universal Application Instructions, the percentage of 

credits being purchased must be equal to or less than the percen1Jgc of ownership interest held 

by the limited partner or member. The Applicant stated at Exhibit 9 of the Application that the 

limited partner's interest in the Applicant entity is 99.98'%. However, the equity commitment at 

Exhibit 55A states the 99.99~/{) of the HC allocation is being purchased. Because of this 

inconsistency, the HC equity cannot be considered a source of financing."). See Attachment P. 

ix. In 2009, Progresso Point (App. No. 2009-123C) had a 99.9% limited 

partnership interest listed in its Exhibit 9, as distinct from a 99.99% limited partnership interest 

in its equity commitment letter. When preliminary scores were released, Florida Housing found 

that Progresso Point failed threshold for this reason. See Attachment Q (Application No. 2009­

123C, Progresso Point, Scoring Summary Report for Progresso Point, September 2], 2009 at pg. 

2). Seemingly finy differences in ownership are grounds for failing threshold in lhe Universal 

Cyele. In simple mathematical lenns, the discrepancies that caused TM Alexander and 

Progre~so Point to fail threshold were much smaller than that of Flagler Village. Florida 

Housing refused to infer that the difference between 99.99% and 99.9% \\'3S insignificant for 

Progresso Point, and in turn should acknowledge the discrepancy between ten percent and .01% 

percent. 

17
 



x. The Flagler Village Cure referred to several of the Applicant's mistakes as 

"obviously an inadvertent scrivener's error." These discrepancies cannot be dismissed as 

meaningless ··scrivener's errors." Florida Housing has routinely relied on such discrepancies in 

scoring decisions. In Florida Housing's Argument in Opposition to the Recommended Order for 

APD Housing Partners 20 v. Florida Housing Finance Corporal ion (Case No. 2009·067UC), 

Florida Housing declared that "The Universal App[ication Cycle is a competitive application 

process in \.....hich applications are scored based not upon what an applicant may have intended to 

provide (or should have provided) in its application in order to satisfy the applicable rule 

requirements but, rather, upon the information actually provided in its application, includiug the 

exhibits and cure materials." Attachment R at pp. 3-4. The Corporation elaborated that "Florida 

Housing is neither required nor permitted to assist Petitioner or any other applicant in completing 

its application." Id. at p. 5. Florida Housing also cited Savannah Springs Apartment IL LId. ". 

Florida Housing Finance COlporation in concluding that FHFC was "not allowed to disregard 

the entity named in the application at deadline even though "natural persons" responsible for the 

operations of the entities were identical at all times." Id. at p. 5, n.6. The Florida Housing Board 

denied funding to APD Housing Partners for the reasons expressed in Florida Housing's 

Argument in Opposition to thc Recommended Order. See Final Order in Case No. 2009067UC, 

at pp. 7-2L ~ 8.8-1.-8.-19. Attachmrnt S. In turn, Florida Housing should determine that 

Flagler Village Limited Partnership failed threshold due to the multiple instances of errant 

information actually provided in its Application. 

Failurr to Demonstrate Site Control 

Xl. Finally. Flagler Village also failed to demonstrate site control because it 

omitted part of a lease in its cure of a deficiency identified by Florida Housing at preliminary 
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scoring. Florida Housing noted in his preliminary scorIng summary as follows: "To 

demonstrate site control, the Applicant provided a Sub-Lease Agreement which refers to a copy 

of a Ground Lease dated Ju]y 19, 2006. A Ground Lease was also provided; however, it is dated 

September 20, 2006 and is therefore inconsistent with the Sub-Lease." (This language can also 

be found on Flagler Village's NOPSE scores, which are at Attachment N.) Flagler ViJ]a~e 

attempted to cure thc deficiency by submitting a re,,·ised Sub-Lease (with the Ground Lease 

attached as an exhibit). Unfortunately, the Applicant did not include page 51 of the Ground 

Lease. 

Xll. Florida Housing's Instructions for Evidence of Site Control provide: 

The required documentation, including any attachments or exhibits referenced in 
any document, must be attached to that dQcument regardless of whether that 
attachment or exhibit has been provided as an attachment or exhibit to anQther 
document or whether the information is provided elsewhere in the Application Qr 
has been previously provided. Such documentation, including any attachments or 
exhibits, must be provided behind a tab labeled "Exhibit 27. 

Instructions, p. 31. (Part 111.C.2.). The missing page is part of an attachment to the site control 

documentation. Thus, the Applicant should have been disqualified for a threshold failure to 

provide evidence of site control.4 

11. Because of the specifically identified threshold and scormg errors discussed 

above, Florida Housing erred by placing Villa Capri, Phase III on the waiting list for the 2009 

Universal Cycle, by ranking Marcis Pointe Apartments and Flagler Village in the funding range 

and by failing to rank Brownsville in the funding range. 

12. Rules and statutes that require reversal of the proposed agency action are the 

FIQrida HQusing Finance Corporation Act (sections 420.501 et. seq., Florida Statutes); sections 

, 
Notably, thc Applicant's original submission only included a blank sheet of paper where 

pagc 51 should have heen in the Ground Lease. 
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120.569 and 120.57(2), Florida Statutes: and rules 67-48.002, 67-48.004 (including the 

Universal Application Instructions, which are ineorporated by referenee), and 67-48.005, Florida 

Administrative Code. 

13. Based on the foregoing, Brownsville respectfully requests that Florida Housing 

schedule this matter for an infonnal hearing and that the Hearing Officer enter a Recommended 

Order finding that Florida Housing erred in finding that Villa Capri, Phase Ill, Marcis Pointe 

Apartments and Flagler Village and met threshold requirements and in the scoring and ranking 

of each of the three challenged de ...·eloprnents. Brownsville further requests thai Florida Housing 

enter a Final Order adopting the requested recommendations of the Hearing Officer and 

detennining that Brownsville should have been in the funding range when final rankings were 

issued for the 2009 Universal Cycle. As a result of such Final Order, Brownsville requests an 

allocation of housing credits and any other relief to which it is entitled, pursuant to rule 67­

48.005(7), Florida Administrative Code. 

14. At the time of filing this petition, BrO\VIlsville does not believe that any material 

facts are in dispute. Brovmsville reserves the right to seek a hearing pursuant to sections 120.569 

and 120.57(1) at the Division of Administrative Hearings if, during the course of proceedings on 

thi, petition, di3uld issues of material fact become known to the parties. 

Dated: :z ~ ectfully submitted, 

~2
 
Donna E. Blanton
 
Flocida Bar No. 948500
 
Radey Thomas Yon & Clark, P.A.
 
301 S. Bronough Street, Suite 200
 
Tallahassee. Florida 3230 I
 
850-425-6654 (phone)
 
850-425-6694 (facsimile)
 
Attorney for Brownsville Village III, Ltd.
 

20
 



2009-219C
 

VILLA CAPRI, PHASE III
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SIMPLE FORM PURCHASE AGREEMENT 

THIS SIMPLE FORIY! PURCHASE AGREEMENT (the "Agreement") is 
made by and between VILLA CAPRI, INC., a Florida eorporation ("Seller") and 
VILLA CAPRI III ASSOCIATES, LTD., a Florida limited paI1nership ("Purchaser"). 

WITNESSETH: 

I. Premises. Subjeel to the terms and conditions sel forth below, Seller shall convey 
to Purchaser and Purchaser shall purchase from Seller the following described parcel of 
property situated in Broward County, Florida: 

SEE EXHIBIT A ATTACHED HERETO (the "Premises"). 

2. Purchase Price. The sum of TWO MILLION THREE HUNDRED TEN 
THOUSAND AND NOll 00 DOLLARS ($2,310,000.00), subject to adjustments, credits, 
and prorations as set forth herein (the "Purchase Price"), shall be paid by Purchaser to 
Seller in cash at Closing 

• 
J. Title In.~urance and Sun-ey. Seller shall provide to Purchaser a title 
eommilmenl «(he "Title Commitment") for an ALTA Form B, Marketability Policy (the 
"Title Policy") issued by an agent of First American Title Insurance Company (the ·Title 
Insurance Company") covering title to the Premises, Purchaser may obtain a survey (the 
"Survey"). 

4. Unpermitted Exceptions and Sun-ey Defects. If the Survey, the Title 
Commitment. or Purchaser's inspection of the Premises or the improvemcnts thereon 
discloses any exceptions, requirements, necessary repairs, encroachments, or other issues 
which are not acceptable to Purchaser, in Purchaser's sole discretion, Purchaser shall 
have the right (0 either (a) terminate this Agreement upon written notice to Seller with 
neither party having any further obligation hereunder, or (b) \.\-'3ive such objection and 
proceed to Closing with no requirement that Seller make any changes or repairs. 

5. Seller's Documents. Seller shall execute and deliver to Purchaser at Closing, the 
following: 

(al A deed executed by Seller conveying to Purchaser fee simple title (0 the 
Premises; 

(b) Such other Closing documents as reasonably may be required to 
consummate the transaction or which may be required by the Title Insurance Company in 
order to issue The Title Policy as required by the Title Commitment. 

6. Expense Provisions. Any documentary stamps and transfer/sales taxes, the cost 
of recording the deed, the cost of the Survey, and the title insurance premium shall be 
paid by Purchaser on or before Closing. 
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• 7. Closing. Subject to the terms and conditions hereof, the Closing of this 
transaction shall be completed, on or before December 31, 2009 (the "Closing Date"), 
with the agent of the Title Insurance Company acting as the Escrow Agent. At 
Purchaser's option, the Closing may be held sooner so long as Purchaser gives Seller 
notiee of the revised Closing Date. Seller shall deliver possession of the Premises to 
Purchaser on the Closing Date. 

8. Prorations. Real estate taxes for the year of the Closing shall be prorated on an 
accrual basis as of the Closing Date, based upon the most recent ascertainable taxes. 

9. Contract Construction. This Agreement shall not be interpreted against eIther 
party solely because sueh party drafted the Agreement. 

10. Successors and Assigns. The Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective SUCcessors and assigns. 

• 

11. No Representations or Warranties. Seller makes no representations or 
warranties to Purchaser and it is agreed by Seller and Purchaser that the Premises is sold 
in as "as is" and "where is" condition with no reliance on any representations made by 
Seller. Purchaser agrees that it will use its own due diligence on or before October 31, 
2009 to determine whether or not the Premises and any improvements thereon are fit for 
Purchaser's intended purposes. 

12. Amendments. Except as otherwise provided herein, this Agreement may be 
amended or modifIed by, and only by, a written instrument executed by Seller and 
Purchaser. 

13. Law. This Agreement shall be governed by and construed in accordance with 
Florida Jaw. 

14. Section Headings. The section headings inserted in this Agreement are for 
convenience only and arc" not intended to, and shall not be construed to, limit, enlarge or 
affect thc seopc or intent of this Agrcement, nor the meaning of any provision hereof. 

15. Merger of Prior Agreements. This Agreement supel'$edes all prior agreements 
and understandings between the parties hercto relating to the subject matter hereof. 

16. Attorney's Fees and Costs. In any litigation arising out of or pcrtaining to the 
Agrecment, the prevailing parry shall be entitled to an"award of its aUomey's fees, 
whether ineurred before, after or dnring trial, or upon any appellate level. 

17. Bi-okerand Legal Representation. Eaeh party shall indemnify the other from 
claims for commissions made by any broker claiming that it had an a"greement with such 
party. 
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lB. Time. Time is of the essence of the Agreemenl. When any time period specified 
herein falls or ends upon a Saturday, Sunday or legal holiday, the time period shall be 
automalieally extend /0 5:00 P.M. in the next ensuing business day. 

19. Counterparts and Fax. This Agreement may be executed in two Or more 
counterparts, each of which shall be deemed an original, but all of which together shall 
constitl1te one and the same document. [( is the intent of the parties to circulate original 
signature copies, however, fax copies shall be deemed originals until original signatures 
are obtained. 

20. Default. In the event ofa default by Seller, Purchaser shall be entil1ed to demand 
and receive specific performance of this Agreement. 

WITNESS, the due execulion hereof as of the day and year so stated. 

WITNESSES:	 "PURCHASER" 

VILLA CAPRI III ASSOCIATES, LTD. a 
Florida limited partnership 

By:	 Cornerstone Villa Capri III, LLC, a 
Florida limited liability company, 
its general partner 

By~h,-41--==--
.	 Mara S. Mades 

Vice President 

"SELLER" 

VILLA CAPRI, INC. a 
Florida corporation 

BY(~~-· 
• Mara S. Mades, Vice President 
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Ie 
Exhibit A 

A portion of the Northwest Y4 of the Northwest v.., less the West 40 feet, the North 
40 feet and the East 25 thereof, in Section J, Tovroship 57 South, Range 39 East, Miami­
Dade County, Florida 
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hie 11 2009·08SC O"'1eIDornent ~JMT1~ Janis's Gdrde'l Phas~ :3 

Scoring Summary Report 
File #: 2009-0B9C Development Name: Janie's Garden Phase 3 
lAs Of: 

~-

Total poinLS Mel Threshold? Ability to Proceed Tie-
Breaker Points 

Proximity Tie" I, 
Breaker PoinlS 

09122f200<J 56 00 N 600 7.50 

Preliminary 06.00 N 6.00 7.50 

NOPSE 

Final 

Final-Ranking 

Scores; 

~Cln II Subsection De~.cfiption A"ailoble Points Preliminary Filial Ranking 

Construclion Fea\ures & Amerilie'S 

15 III B 2, New Construction 9,00 9 00 

15 III B 2b Rehabilita lion/SUbstantia I RehabililaHon 900 O,O(J 

25 III B 2, All Oevelopmenls Except SRO 12.00 2.00 

25 III B 2.d SRO Development'S 12.00 0.00 

38 III B 2' Energy Con'Servalion Features 9.00 9,00 

45 III I"- 3 Green Building soa 5.00 

·c;et-Aside Commitment-
5S III E 1.b.(2) Special Needs Households 4.00 0.00 

OS III [ 1.b.{3} Total Set-Aside Commitment 300 3,00 

Fs III E 3 Affordability Period 500 5.00 

Resident Programs 

85 III F I Progmms tor Non-Elderly A Non-Homeless 600 6.00 

85 III F 2 Programs (or Homeless (SRO'" Non-SRO) 6.00 0.00 

85 III F 3 Programs for Elderly 6.00 0.00 

95 III F 4 Programs for All Applicants 8,00 B.OO 

Local Government ContribL.ltions 

1000"""10"'1105 ~A I L_ 'DoLL 'OoL~ I I 
Local GovernmenllncenliIJes 

ELELJB j'---'[inCffi'''" =1 400L 400L_. I ~ =:J 
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F"" #- ?(l!l,.-1'l4C O",v",lo"m",nl N~m,,: G'''n<l R"~"fW' Vill'H 

Scoring Summary Report 
File #: 2009-194C Development Name: Grand Reserve Villas 
As Of: Total Points Met Threshold? Ability to Proceed Tie-

Breaker Points 
Proximity ne-
Breaker Points 

10/21/2009 60.00 N 100 375 

Preliminary 65.00 N 5.00 375 

NOPSE 60.00 N 1,00 375 

Final 

Final-Ranking 

Scores: 

Final RankingSubsection IDescrtpuon Available Points Preliminary 

Construction Features & Amenilie~ 

1S "' B 2., l'.'ew Construction 9.00 9.00 9.00 

1S "' B 2.b Rehabililation/Subslantial Rehabililation 9.00 0.00 0.00 

25 "' B 2., All Developments Except SRO 12.00 12.00 12.00 

2S "' B 2.d SRO Developments 12,00 0.00 0.00 

3S "' B 2., Energy Conservation Features 9.00 9.00 9.00 

4S "' B 3 Green Building 5.00 5.00 5,00 

Set-Aside Commitment 

5S "' E 1.b.(2) Special Needs Households 4.00 0.00 0.00 

6S "' E 1.b.(3) Total Set-Aside Commilmenl 3.00 3.00 3.00 

7S "' E 3 Affordability Period 5.00 5.00 5.00 

Resident Programs 

8S "' F 1 Programs for Non-Elderly & Non-Homeless 6.00 5.00 5.00 

8S "' F 2 Programs for Homeless (SRO & Non-SRO) 6.00 0.00 000 

8S "' F 3 Programs for Elderly 600 0.00 000 

9S '" F 4 Programs for All Applicants 800 800 8.00 

Local Government Contributions 

110S EIA I ICootclbC!lo," I 5001 5001 0001 I I 
Local Government Incentives 

I"S EJB I l'OOOOIi'" I 400l:::iOOl 4.001 I I 

1 of 8 10121/20091:40:44 PM 
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Reason(s) Scores Not Maxed' 
~-- .,- ,-'-'- . ~---

Iltem-: -ReaSO~(s) Created As Result 1 Rescinded As Result 

55 Preliminary
 
correct listing of participaling Special Needs Household Referral Agencies for the counLy.
 
Therefore, the Applicant is not eligible for Special Needs points.
 

85 

The ApplicanL Notification to Special Needs Household Referral Agency form does 1'101 reflee! the 

Preliminary
 
Developments to achieve maximum points.
 

105 

The Applicant failed to selecl enough Residenl Programs for Non-Elderly/Non-Homeless 

Based on evidence provided by a NOPSE filed against Appbcation numbers: 2009-128C, 2009­ NOPSE
 
134C, 2009-148C ,2009-149C, 2009-198C, 2009-199C and 2009-257C, Miami-Dade County set
 
aside a lola I of $1.5 Million to provide local funding in the amount of $300,000 each for up 10 five
 
(5) 2009 Universal Cycle Applications awarded funding by Florida Housing, However, the County
 
committed to provide Local Government contributions in the amount of $300,000 each 10 as
 
many as thirty-three(33) 2009 Universal Cycle Miami-Dade County Applications, with no
 
contemplation given to the possibility thai more than five (5) such Miami-Dade County
 
applications could be awarded funding by Florida Housing. The 2009 Universal Cycle
 
Application Instructions provide that "Local Governmellt contributions that have not received final
 
approval will not qualify as a Local Government contribution for purposes of this Application."
 
Because the $1.5 Million sel aside by the County is not surficienllo fund all applications, it
 
cannot be determined whether the conlribution for this Application has received final approval
 
from the Local Government. Therefore, no points were awarded for this Local Government
 
Contribution and the Application does not qualify for automatic paints.
 

105 Although the Applicant provided the Local Government Verification of Contribution - Loan form NOPSE 
indicating the loan was availabie on or before May 26, 2009, evidence provided by a NOPSE 
filed against Application numbers 2009-128C, 2009-134C, 2009-148C, 2009-149C, 2009-198C, 
2009-199C, 2009-257C indicates Miami-Dade County did not authorize funding for 2009 
Universal Cycle Applications until September 1, 2009. In order to be eligible tor points, the 2009 
Universal Cycle Application Instructions require that the effee!ive date of the Commitment be on 
or before Application Deadline of August 20, 2009. Because funding for Local Government 
contributions had not been aL'thorized by the Counly as of Applicalion Deadline, the Local 
Government Verification of ContrIbution - Loan form cannot be deemed to have been effective 
"on or before the Application Deadlinett and therefore is not eligible for points. 
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Threshold(s) Failed: 

Item # 

1T 

1 
Part Section 

"' C 

Subsection 1-~escriPtjon-I Reason(s) 

5 Environmental Site The Applicant failed to provide the required Verification of 
Assessment Environmental Safely - Phase I Environmental Site 

Assessment form and, if applicable, the Verification of 
Environmental Safety - Phase II Environmental Site 
Assessment form. 

Created es 
Result of 

Preliminary 

Rescinded as 
Result of 

2T 

3T 

4T 

5T 

6T 

7T 

V 

V 

V 

"' 

"' 

'" 

0 

B 

B 

C 

C 

C 

2 

2 

1 

4 

HC Equity 

Construction/Rehab, 
Analysis 

Permanent AnalySIS 

Site Control 

Site Plan Approval f 
Plat Approval 

Zoning 

The Applicant provided an equity commitment letter from 
PNC at Exhibit 56. The total amount of equity listed in the 
commitmenlletter does not equal the sum of the stated 
equity payments. Therefore, the equity commitment could 
not be considered a source of financing. 

The Applicant has a construction financing shortfall of 
$6,790,493. 

The Applicant has a permanent financing shortfall of 
$6,790,493. 

Section 17 of the December 3, 2008 Purchase and Sale 
Agreement allows the Purchaser to assign its rights ". 
.under this Agreement provided that any potential 
Assignee expressly assumes all of the terms, conditions 
and obligations of this Agreement in writing". Language 
to this effect is not included in the April 5, 2009 
Assignment of Contract. 

Status of Site Plan Approval has not been properly 
demonstrated. A NOPSE proVided a letter dated OGtober 
1, 2009 from William Kiriloff of the Community 
Development Department at the City of Florida City which 
states that although a Local Government VerifiGation of 
Status of Site Plan Approval for Multifamily Developments 
form was prOVided by the Applicant (at Exhibit 26 of the 
Application) with Mr. Kiriloffs signature, he did not sign 
the Site Plan Approval form. 

Based on information provided in a NOPSE, Mr. Kiriloffs 
signature on the Local Government Verification of Status 
of Site Plan Approval for MultifamHy Developments form 
(at Exhibit 26 of the Application) is not Mr. Kiriloffs 
signature. Based on this NOPSE, Florida Housing is not 
able to determine whether the signature on the Local 
Government Verification That Development Is Consistent 
With Zoning and land Use RegUlations form (at Exhibit 
32 of Applica/lon) purporting to be that of Mr. Kiriloff is in 
fact Mr. Kiriloffs signature. 

Preliminary 

Preliminary 

Preliminary 

Preliminary 

NOPSE 

NOPSE 

NOPSE 

NOPSE 
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Item # Pan 

- ­

Section Subsection 

- ­

Description 

- ­

Reason(s) 
Created as 
Result of 

-­

Rescinded as 
Result of 

8T Iii C 3 b Availability of Water Based on information provided in a NOPSE, Mr. Kiriloffs 
signature on the Local Government Verification of Status 
of Site Plan Approval for MUltifamily Developments form 
(at Exhibit 26 of the Application) is not Mr. Kiriloff's 
signature. Based on this NOPSE, Florida Housing is not 
able to deLermine whether the signature on the 
Verification of Availability of Infrastructure - Water form 
(at Exhibit 29 of the Application) purporting to be that of 
Mr. Kiriloff is in faeL Mr. Kiriloff's signature. 

NOPSE 

9T III C 3.c Availability of Sewer Based on information provided in a NOPSE, Mr. Kiriloffs 
signature on the Local Government Verification of Status 
of Site Plan Approval for MUltifamily Developments form 
(at Exhibit 26 of the Application) is not Mr. Kiriloffs 
signature. Based on this NOPSE, Florida Housing is not 
able to determine whether the signature on lhe 
Verification of Availability of Infrastructure - Sewer form 
(at Exhibit 30 of the Application) purporting to be that of 
Mr. Kiriloff is in fact Mr. Kiriloffs signature. 

NOPSE 

10T III C 3.d Availability of Roads Based on informalion provided in a NOPSE. Mr, Kiriloffs 
signature on the Local Government Verification of Slatus 
of Site Plan Approval for Multifamily Developments form 
(at Exhibit 26 of Ihe Application) is .'101 Mr Kiriloffs 
signature. Based on this NOPSE, Florida Housing is not 
able to determine whelher the signature on the 
Verification of Availibility of Infrastructure - Roads form (at 
Exhibit 31 of the Application) purporting to be that of Mr. 
Kiriloff is in fact Mr. Kiriloffs signature. 

NOPSE 

11T III C 1 Site Plan Approval I 
PiaL Approval 

A NOPSE prOVided a leiter dated October 1, 2009 from 
William Kiriloff of Ihe Community Development 
Depar1ment allhe City of Florida City which states that 
the zoning designation indicated on the Local 
Governmenl Verificallon of Status of Site Plan Approval 
for MUltifamily Developments form (at Exhibit 26 of the 
Application) is incorrect. 

NOPSE 



-

Item # Part Section Subsection 

-- ­ -

Description Reason(s} 

-
Created as 
Result of 

---, 
Rescinded as 

Result of 

12T '" C 4 Zoning A NOPSE provided a leiter dated October 1, 2009 from 
William Kiriloff of the Community Development 
Department at the City of Florida City which states that 
the zoning designation indicated on the Local 
Government Verification of Status of Site Plan Approval 
for Multifamily Developments form (at Exhibit 26 of the 
Application) is incorrect. Based on this NOPSE, the 
zoning designation indicated on the Local Government 
Verification ThaL Development Is Consistent With Zoning 
and Land Use Regulations form (at Exhibit 32 of 
Application) IS incorrect. 

NOPSE 

13T "' C 4 Zoning Information provided in a NOPSE indicates that the 
zoning designation stated on the Local Government 
Verification That Development Is Consistent With Zoning 
and Land Use Regulations form (at Exhibit 32 of 
Application) wilt not allow the 75 units proposed in the 
Applic:ation. 

NOPSE 

14T V B Construction/Rehab. 
Analysis 

The Applicant has a construction financing shortfall of 
$7,090,493. 

NOPSE 

1ST V B Permanent Analysis The Applicant has a permanent financing shortfall of 
$7,090,493. 

NOPSE 

16T V D 1 Non-Corporation 
Funding 

Because the Local Government Verification of 
Contribution· Loan form does not qualify as a Local 
Government contribution for purposes of this Application 
(See Item 10S), the Local Government Contribution could 
not be considered as a source of financing. 

NOPSE 
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Item # Part Section Subsection Description 

- ­

Reason(s) 
Created as 
Result of 

-­

Rescinded as 
Result of 

17T Financial Arrears Pursuant to subsection 67-48.004(5), FAC., NOPSE 
scoring may include financial obligations for which an 
Applicant or Developer or Principal. Affiliate or Financial 
Beneficiary of an Applicant or the Developer is in arrears 
to the Corporation or an agent or assignee of the 
Corporation as of the due date for NOPSE filing (October 
1,2009). As provided in paragraph 67-48.004(13)(d), 
FAC., following the submission of the "Cures," the 
Corporation shall reject an Application if the Applicant 
fails to satisfy any arrearages described in subsection 67­
48.004(5), FAG. The Applicant or Developer or 
Principal, AffiliaLe or Financial Beneficiary of the Applicant 
or the Developer is listed on the October 1, 2009 Past 
Due Report as being in arrears to the Corporation in 
connection with the following Development(s): Whistler's 
Cove. The October 1, 2009 Past Due Report is posted to 
the FHFC Website at 
http://www.floridahousing.orgfHome/PropertyOwnersMan 
agersfPastDueReports.htm. PaymenLs and questions 
should be addressed to the servicer. 

NOPSE 

Ability To Proceed Tie-Breaker Points: 
. 

Item # Part Section 

1A C"' 2A C"' 3A C"' 4A C"' SA C"' 6A C"' 

Subsection 

1
 
3.a 
3.b 

..---._--­

Description 

Site Plan/Plat Approval 

Availability of Electricity 

Availability of Water 

3.c Availability of Sewer 

3.d Availability of Roads 

4 Appropriately Zoned 

.- ­ - ----_.­ -- ­
Available Final 

Points Preliminary NOPSE Final Rankine 

1.00 1.00 0.00 

1.00 1.00 1.00 

1.00 1.00 0.00 

1.00 1.00 0.00 

1.00 1_00 0.00 

1.00 1.00 0.00 



i 

Reason(s) for Failure to Achieve Selected Ability To Proceed Tie-Breaker Points: 
~~ ~~~ ~ -~-

iltem# Reason(s) 

1A The Application is nol eligible for 1 Ability to Proceed Tie-Breaker Point for site plan approval. 
See Item 6T and 11 T above. 

3A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of water. 
See Item 8T above. 

4A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of sewer. 
See Item 9T above. 

5A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of roads. 
See Item 10T above. 

6A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for appropriate zoning 
and land use. See Ilem n, 12T and 13T above. 

-

Created As Result Rescinded As Result 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

Proximity Tie-Breaker Points: 

Item # Part Section Subsection Description 

_.--­
Available 

Points Preliminary 

.­

NOPSE Final 
Final 

Ranking 

1P "' A 10.b.(2) (al Grocery Store 1.25 0.00 0.00 

2P "' A 10.b.(2) (bl Public School 1.25 0.00 0.00 

3P "' A 10.b.(2) (oj Medical Facility 1.25 0.00 0.00 

4P "' A 10.b.(2) (dl Pharmacy 1.25 0.00 0.00 

5P "' A 10.b.(2) (el Public Bus Stop or Metro-Rail Stop 1.25 0.00 0.00 

6P "' A 10.c PrOXimity to Development on FHFC Development 
Proximity List 

3.75 3.75 3,75 

7P "' A 10.a Involvement of a PHA 7.50 0.00 0.00 

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points: 

Item # 

~_.  

~. 

Reason(s\ Created As Result Rescinded As Result 

1P The Applicant did not submit the Surveyor Certification form. Preliminary 

1P The Applicant did not provide the required sketch. Preliminary 

2P The Applicant did not provide the required sketch. Preliminary 

2P The Applicant did not submit the Surveyor Certification form. Preliminary 

5P The Applicant did not submit the Surveyor Certification form. Preliminary 

7 of 8 10/21/20091:40.44 PM 



Additional Application Comments' 

Item # Pan Section Subsection Description 

1C , B 1 Related Application 

i 

,, 

I 
I 
I 
I 

i 
i 
I 

I 

I 2C 

, 
3C 

"' 
I 

A 10 

-

. 
Proximity 

e-­
Financial Arrears 

I 

_. L 

Comment(s) Created as Rescinded as 
Result of Result of 

Based on a reYiew of the Declaration of Priority l Relaled I Preliminary 
Applications forms and Exhibit 9 information provided by 
the Applicants, it appears that Applications 2009-193C, 
2009-194C, 2009-195C, 2009-196C. and 2009-197C are 
part of the same Pool of Related Applications. Per page 
3, number 3 of the 2009 UniYersal Cycle Instructions, "no 
more than three (3) Applications may be Non-Joint 
Venture Applications." Further, page 4, paragraph 9 
states that "all Applications designated as Priority I 
Applications within a Pool of Related Applications will be 
deemed by the Corporation to be Priority II Applications 
if ... (ii) it is determined thai the number of Applications 
designated as Priority I Applications within the Pool of 
Related Applications exceeds the limitations outlined in 
paragraph B.3. above." Therefore Applications 2009­
193C, 2009-194C, 2009-195C, 2009-196C, and 2009­
197C haye been deemed by the Corporation to be Priority 

,J.I Applications . _. 

The Applicant qualified for 3.75 automatic proximity points I Preliminary
 
iat 6P.
 

I 



VILLA CAPRI
 
MIAMI-DADE COUNTY, FLORIDA
 

Year 2008 Universal Cycle
 

Applicant:
 
Villa Capri Associates, Ltd.
 

Submitted By:
 

Cornerstone Development Management Services, Inc.
 
2121 Ponce de Leon Blvd., Penthouse
 

Coral Gables, FL 33134
 
Phone: (305) 443-8288/Fax: (305) 443-9339
 

COpy
 

Attachment F I 
II 



• Secrion 15. Confidentiality. 

At all times before the Closing Date oflhe Property, Purchaser agrees to hold jn strict confidence 
and nol to disclose to any other party without the prior written Consent of Seller, all information regarding 
the Property, as expressed in this Agreement, exeept as may be required by applicable Jawor as olherwise 
contemplated in this Agreement, or to Purchaser's legal and financial advisors, lending institutions, and 
Purchaser's investors. 

Section 16. Notices. 

Any nolice provided or permitted to be given under this Agreement must be in writing and may 
be served by depositing same in the United States mail, addressed to the party to be notified, postage 
prepaid and registered or certified with return receipt requested; by delivering the same in person to such 
party; by prepaid telegram or telex; by facsimile copy or by express mail. Notice given in accordance 
herewith shall be effective upon receipt al the address of the party to be served. For purposes of no lice, 
Ihe addresses of!he parties shall be as follows: 

If to Seller, 10: 

With a copy to: 
.-• . -- .---_.- --- ----­

[flO Purchaser, to: 

Section 17, 

Ves/cor Fund XXJV, Ltd. 
Attn: Stephen A. Frick 
3020 Hartley Road, Suite 300 
Jacksonville, FL 32257 
Telephone: (904) 260-3030 
Facsimile: (904) 260-9031 
frick@vestcoLcom 

Papas, Metcalf, lenks & Miller, P.A. 
---Attn: Todd Cottrill­

245 Riverside Avenue, Suite 400 
Jacksonville, FL 32202 
Telephone: (904) 353-1980 
Facsimile: (904) 353-5217 
gtc@papmet.com 

NVC·lG3'" Street, Ltd.
 
Attn: lim Oyal
 
2602 Merida Lane
 
Tampa, FL 336t8
 
Telephone: (813) 960-1991
 
Facsimile: (813) 962-8435
 
jimdyaJ@verizon.nel
 

.--- .----...--

Allor any portion of Purchaser's rights and duties under the Agreement shall be transfel'able or 
assignable, solely at Purchaser's discretion. 

Section 18• Entire Agreement. 

•
 

mailto:jimdyaJ@verizon.nel


• EXffiBIT "A" 

Legal Description 

See Attached Legal Description 

-. . -­

•
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~. .__ .,__ , 

EXHIBIT "'A" 

OVERALL LEGAL DESCRJTI!QN FROM SURVEY 

THAT CER.TAlN "TRJ.CT,OR PARCR OF LAND, BEING PARTS OFTR.AcrS 1>, 1, ll, 9, 10 J..NlY
 
11 OF BLOCK: 1. SscnON U. WWNsHrP J SOum.RANGE 2SEAST, JAcrsoNVJU.:E: EiEIGFIT'S,
 
AS, PER RECORD IN PLATBCOK S, PAGE 93, OF TEE CURRENT rUBUC RECORDS OF DUvAL
 
COUNTY FLORIDA" AND BErNGMOREFAIcrfCUI..J.RLYDESCRIBED AS FOLLOWS:
 
BEGIN A!r 'I'EE SOt,TIHWESrCO!U'UOF !HAT 30 FOoTRJGHTOFWAYPDRDR.AlliAGE &
 
um.rriEs, lIS E1lDWN ON' THE PLAT Of OhK. BJI.L UNIT 7, AS PERPLA1 OF RECORD ni
 
PLA,T BooKl1,PAG5 66, OF 1lD3 CU'R:RENTPlJBUCREOORDS OF DUVAl.'COUNlY, FWRIDA, ­

BED:~G ALSO THE 'WESTERLThIDST COENER OF SAID SUBDIVISION; 'ZHENc:E P1tOCEED NORm:
 
S9"ll'O.5~ EAST, ALDNGTHE SOU'J.1lEu..Yl:.rNB OF THE AFOREMENIINED 30 rOOT PJGHT
 
OF WAY. ADISTANCB OF 194.8.5 FEErTO 1EE ~R1HWESTliR1YMOST.CORNEROF BLOCK. 11
 
OF SAID SOBDIVISIDN; :rnENCE CONTINUE soutH 01o~ 5'44· w.EST. ALONG :mE "WESI'ERLY
 
LINE 1HEREoF, A DISTANCE OF688.!rTFEET TO AN 1NTERSECIIDN WITH TIlE SDumERI;Y
 

~c~~ZJ?~~:~~g;~~~~~=~~~~~;rn 
mENCE PIi.OCEED SOUIHgg~41'40' WEST, ALONG THE SAID ~UIBERLYLINE OF IRACT
 
10 M. DESCRlBEo mSAID OffiOALRECORD. ADI5T.A)~Q!:OF 624.94 FEET TO TIlE soUrrl­

EAsr roRNa. OF APA1l.CEL~'DIRH> BYTBE CITY OF JACKSONVn.LE, J¥, DESCRlBED IN"
 

. sAID OFRClALRECORD. SAID CO:RNEll.BE:!N'G 5.l6 FEEt BEYDND"AH ntIE8..sEtnON OF TIlE 
~~~Y_R!GHT0F WAYL1NE OFANUNREOORDED 100 FOOT EI.:ECnUC !lVJ'iSMISSIONUNE 
,RIGID" OF WAYWImTHE SOVTm:Rl..YUNE OF SAID 1ltACT 10 OF B:1...OC1:: 1 OF THE SAID "__ 
TACKSONVIILB REIGHIS; 'IHENCl! NOliH 4,1D51'JO' 'WE'ST. ALONG lEE ~~OR1BEA5TLrnE OF 
OF 'IEE CITYJ;"ARCEl.. OF RECORD INOB-V 843, PAGE 325, A DISTANCB OF 7U9FEE'T " 
TO TIm NoR1BERlYMDST CDB:NEB. OF SAID PARCEL.:BEING ALSO ON1J1E EASlERLY LD-lE 
OF A 60 FOOT WIDE, RICEr OF WAYFOR.:DRAlNAGE AND l:TI'IUI'1Es :BEL01~Gn-lG TO LHE C'!T( 
OF J.A.C.t:SONVn.LE..As mDWN ON' !HEPL4..T OF OAXHILL UNIT NO. 12, AS RECORDED IN' 
PLAT BOOK. 30, PA.GES 64.&:. 64A. Of lEE amRENTPUEUCRECORDS OF DWAL COUNTY; 
!HENCE ALONG TEEEJ...S1E1U.YUNE 1E:EREOF, NDin::s: 02"08"34" EASr, ADISTANCE OF. 
19«.OOFEETTOTIIE SClUIHWES'IERLy aJRNEEtOFIHAIPAR.CELDESCRIBED:W O.P..v. )lHU, ' 
PAGE 337, OPI2H SAID PUHUCRECDl'DS; THENCE ALONG lBEroUIBE:RLYImE JEERED:, 
SOUTH 8"?59'U' EAS"I. ADISTANCE OF 322...51 ffKr TO TIlE S01J"IEEASIEIu,Y COR'NEl ' 
TI:!ER.EoF; THENCENOIrm or54'43" EASr, ALONG L3EEAS'I:E:llY r.n:m OF SAID PARi::E:L" 
A DIST.ANe::cOF lOO.OOFEEl' TOtEENOR.~Y OJRNER I"EEREOF, BEING ALSO TIlL 
SOUIE:EA51ERLYCQRN.EROFlRAIPARCE.. DESCBlBW IN O.1lv. 2524, PAGE 597, OF THE 
SAID PUBLICREOORDS; 1l3EN~.ALONG THE E.A.S'JDU,YL.lNe lREREOF, NOKTIi 01"53'36" 
EAST, A DlSIANCE OF 380.oo.E'EflTO!BE NOR.THEA.S"rElU..Y OJBNER. 'I:.BU.BoP; 'IEEN"CE 
NORr:B: 'f)7"S3'54" WEST, ALONG 'IHE:NoRIHElU.Yl.INE 'IHEREOl', A:DrsrAH'CE Cp 7.24 FEET 
TOlHE SOUIHEA.ITCO.RNEROFPAR.CE[.2 OFRE.O:lRD IN OP..V 982..2, PAGE 337, OF TIre 
SAID PU:BUCRECORDS OF DUVAL roLJNTY; TEEN"cr NORIHOl"34'34" EASt, IN PART iJ...ONG 
THE EAS1EBI;Y I.lNE OF &AID PAACEI. 2" AND PAlULY ALONG TEE E.AS'IERLY i.INE OF A 
F.A:RCEL OFREClJII.D IN OltV S4-D, PAGE 9915, A DISTAH'CE OF .172.38 FEET TO lEE PONT 
OF CURVAJUREOF A CURVE, roNCA.VE SOUTHERLY, HAVlNGA RJJJIUS OF 25,19 PUT, A:N 
ARC ANGLE OF 91W13", AND BEDfGS'OB"IENDED BY A CHORD BEARlNO ANDDISrANcE OF 
NORm44"OO'O.l' WEST, 3S..9B fEET; ~ALONG'Il15:.A...~OF&AID C'VR.VE., A DISTANCE 
OF 40.07 fEET TO 'IBE POINT OF IN'!ERSECTION OF SAID CVRVB WImmE ~DUTHEJU.YR1GHT 
aF WAY OF l03lID STREET (STAlE RD. NO. 1J4-). ANEmTING l04FOOT Iq:GEITOF WAY, AS 
DEFINED :BYmE FLORIDA DEPARIMENT OFTItANSPORTATIDNlUGHr OF WAY MAPS BEJ..RING 

-2­• AnAlmc - GULF SURVEYJNG CD. 
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iiECTION 00. 72511-1602, AND 5EC110NNO. 72220-2501, DA'!EJ OcroBER 20, l..915; . 
SAID ronIT OF nrrERSECTION ALSO BEING ONTBE NORIEERLYMOST UNE OF 'IRAT·PA:RCEL 
DESCRIBEDlH ORVSm. P,A.GE996, OFTaB SAID COF.:RENTPUBUCBECORDS OF DUVAL 
OJUNIY; TmiNCE OJN!!NUE AlONG I:ElE SOUIRERLYRIGIIT OF WAYOF SAID ID3RD S'tREET. 
SOUTH E',rS6'3S" EAST, NON·TANGEN'IlA1LY 10 lEE:u..sr DESCRIBED aJRVE., A DISTANCE 
OF 8$.79 FEET TO IBENORTH'WES'IERLY CORNERot APAPJ:EL DESCRIBED mOlt V. 490'1, 
PAGe 1115, OF THE SAID OFflaAL P1JBUC RECORDS; THENCE SOU'I'H 01"52'28' WEST, A 
DISTANCE OF 240.46 ~ TO T8:E SOtmlWES'I'E&LY COB.NER ntE:RBOP; lErna AlONG THE 
SOUTBERLYLINE'IBEllEOF, sotmISSl"S'l'!O'" EASf. ADIStANCE OF 118.61 FEET TO THE 
sDUIHEASTIiRLY OORNER OF SAID P.AltCfI.., BEING A POlm'ON lEE EAS1ERLY I...INe OF THE 
WEST zn. OFIRBEMn: 1/2 QF IRACT 7 OFBl.OCI: !"OFnlEAFOREMENIJONED JACXSON­
VILL2 EEIrnm;; 'IllENCESDUmOl"l9"o5" WEST, ALONG!BB SAIDUSIW.YI..JNE OF1HE WEST 
112 OF Tl3:E EAsT 1I2 OF TRACT 7, .AND IN P}J{,7 J.LONG mE EAS"IERLY LINE OF 1HE WEST 
1J2 OFTE:EEJ..ST lJ2QF'mACT g OFBLOCX.l OF1H6 SAIDJACKSONVILLEEErGBTS•.AND 
ALON"G 'IEEWES"IEeLYLINE OF 'IlIAIPARCELDESCRlmIl rn allV. 611'74, PAGE )85,·OF 
TEE SAID OFFICIALPlJBUC RECORDS. A DISTANCE OF 617.19 FEET 10 !HE SOU'IHWESTERLY 
cotie OF lEE SAJD P.ARa!r..; !BENCE SQUIB 84-"35'37" EAST, ALONG nffi SOIJIRERLy 
LINB'I'EEREoF. :ADIST.ANCE OF353.96 PEEr'IDTEE SOU!EEASIERLY OORNEROF SAID . 
PARCEL, BEDfG APOINT ON'IHE WESlEQ.Y LINE OFTBATPAk.CELNOWBELDNGING TO THE 
tr:rY OF JACXSONVlll.E., BEING TIlA.T EXCEPTION OF RECORD IN OJ!.. V. 6874, PAGE 38"3, 

,.. OFIHE SAID Oma..ALPlJBUCREroRDS; THENCE SOum~"26'51-WEST, A DI5T~CE 
OF 229.46 FEET TO A ~ 'r1:lENCE OJNIlNDING O~TEES.AID WESTEl<LY LINE, SOUIH 
25~>1j:'42· 'WEST, A DISTANCE OF210,29 FEET'ID A CORNE:R. OF SAIDP.ARCEL; THENCE 

" SOUTH 89"24'38' WEST,ADlST.ANCR OF 33.43 FEET TO A~ TBENCEALONGTHE '.:' 
- MDSTWESTI:RLY-IlNEOF SAlDPUca, SOUIR25"3-4'-42' WES'I', A DISTANCE OF 50.14 

FFEI'TO TEE SOUIE:WES1ERLYMOS'T~lEEBEOF;1EENCE NO:E.1BWl-4'3S-EAST,'A' ";- " 
DIstANCE OF 83.56 FEET 'IDANID'IERSECIIDN WITB'IllE NO:R.mWES1ERLY LINE OF OAK: 
E1LL UNrr 7, AS PERPLAT'IREREOF, RBCOBDED INPI.ATBOOK27,PAGE 66, OF TEE 
AFOREMENTlONEV OmcrAL:PVBUCRECORDS; IBEN'CE SOUTS 2$"34'42" WEST, ALONG ,"'" 
,'!BE SA:IDNORJEWESIE:RLYUNE'l:IiEREOF, ADISTANCE OF 7&4.97 FEJrrT01HE POINT OF 
BE'GrNNING. . 

' 

, . SUBJECT' PAll.Ci3l.. nIbs DESCRIBED, INCLU5rVE OF: mAT 100 FOOTEl:...5CTIUC TIl..AN~!ISSION 
LINE PlGEI' OFWAY AND COINClDDrrE.ASEMEN1'FORDRAIWl.GE, RECORDED LNOX.V.l6], 

'PAGE 353, ALONG TIlE WEST.Ell.LYLlNE m:EP.EbF, ;!.NO ALSO THAI 30 PooT WIDE DRAINAGE 
EASEMENT .AlONGT.EE WESIEFLYI..l:NB OF SUEJECTPARCEL, CONTA,IN'S Jo.N tl-.RE.AOF l.,461,443 " 
SQtT.A..RE n:::ET, OR 3).550'Ac:REs, ~DRE DR LESS. ' 

Contracted for 32 +1- Acres.ofthe above referenced Legal Description 

• -3­
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2009 CURE FORM 

(Submit a SEPARATE form for EACH rtaSOD relaUv~ 10 
EACH Application Pari, Section, SUbsection, and Exhibit) 

This Cur' Form is being submitted with regard to Application No. 2009-207C and 
pertains to: 

Part III Section C Subsection 2 Exhibit No. 27 (ifappbbl,,) 

The auached infonnation is submitted in response to the 2009 Universal Scoring 
Summary Report bl:ciSuse: 

1.	 Preliminary Scoring and/or NOPSE scoring resulled In the imposition of a 
failure '0 achieve maximum points, a failure to achieve threshold, and/or 8 

failure to achieve maximum proximity points relative to the Part, Section, 
Subsection. and/or Exhibit stated above. Check applicable item(s) below: 

Created bv:2009 Universal 
Scoring Preliminary NOPSE 

StliringSummary Scoring 
ReDort 

D Reason Scan Nat Item No. --S DDMaxed 

D Reason Ability 10 
__AHem No. [JProceed Score Not D 

Ma~ed 

iZJ Reasoll FajJed I ItemNo.1T 8J DDue.sbold 

D R~dS(lD Proximity 
lh~m No P D 0Points Not MlUed 

hem No. --CD Additional COlll.ll1em D D 
I 

D	 2. Other changes are necessary to keep the Applicalion consistent: 

This revision or additional documentation is submitted to address an issue 
resulting from a cure to Parl __ Section __ SubsectioD__ 
Exhibit __ (if applicable). 



Brief Statement of Explanation regarding 

Application 2009-207C 

ProvIde it separate brief statement for each Cure 

The Applicant failed Thresnold relaflng 10 Item I1H, Part Ill, Section C, Subsection2, Site Control. Section 

1 of the Purchase and Sale Agreement provided in b.:hibit 27 referenced Exhibit A-I which was not 

provided. 

As a Cure for Item 111T, the Applicant is providing an amendment to the Purchase and Sale Agreement, 

which removes the reference to Exhibit A-l, 

This Cure is in addition to the Purchase and Sale Agreement provided in Exhibit 27 of the original 

Application submission. Therefore, Site Control is demonstrated as CI result of the existing Purchase and 

Sale Agreement and the First Amendment now submitted for Exhibit 27 within this Cure. 

As a result of this Cur2, the Applicant demonstrates Site Control in accordance with Application 

InstructiDns and passes Threshold. 



FIRST AMENDMENT TO
 

PURCHASE AND SALE AGREEME:\'T
 

This First Amendment to Purchase and Sale Agreement (the "AmcndmcIH") j:-; 

made as of the 29th day of OClober, 2009 by and between NVC_]03 rd Street, Ltd., a Florida 

limited partnership (rhe "Purchl:lser"), and Vestcor Fund XXIV, Ltd., a Florida limited 

partnership (the "Seller"). 

RECITALS 

WHEREAS, Seller and Purchase" entered into [hat certain Purchase and Sale Agreemel1l 

d:J!cd as of April 30, 2009 (the "Contract") for the sale and purchase of ccrt<Jin re;ll propeny 

morc particularly described in the Contract. 

WHEREAS, SelJer IJnd PUfcllaser desire 10 amend the terms oJ tbe Contr£1cl 011 the terms 

and conditions hcrcio£1fter defined. 
AGREEMENT 

IN CONSIDERATION OF the foregoing facts £l.nd other good and \'n\uabk 

(,:ousideratiolls, the receipt and sufficiency of which are hereby acknowledged, Plln:hascr and 

S~ller. intending to be legally bound, hereby agree as follows: 

]. Recitals. The Recitals herein contained are true and correct nnd arc JTI<lde il pilrl 

hereof. 

2. Removal of Exhibit A-], Exhibit A-l and <In)' i.ll1d all refercnces Ihtrelo III the 

Con/fact <lrc hereby delered. 
J. This Amendment may be executed in several counlerparts, each ofv,'hlCh shall be 

decmed an original and all of which when Laken together shall constitute one <1nd thc S,Ulle 

Amendment. A faesimilc shall ser ....e as an original for all purposes, 

4. In the event of any conflict between the lerms of the COnLr<ll:t and the terms oClhis 

Amendment, the temls of this Amendmcnt shall prevail. All el:ipitalized terms not defined herein 

shall have the mealling ascribed LO thcm in the Conrraet. 

5. Pureh<Jser and Seller acknowledge that lhe corrcct mime or the Plll"clm~cr's 

GCIli,;r,ll ParLner is NVCJGP-lOJ,d Stred, LLC, a Florida limitcd liahility company. 

6. Except as modified herein, the Contract rcmains Ullcb::lOged alld is herehy raLIJled 

m:d confirmed in all respects. 

[SignaLures appear on the following page.] 



W WITNESS WHEREOF, the parties hereto have duly executed this Amendment as of 

the date first written above. 

SELLER: 

VESTCOR FUND XXIV. LTD., 
a Florida limited partnership 

By: Vestcae Partners XXIV, LLe, 
a Florida limited liability company/ IT'S Gj. fJl.Jl)o L PA~"- ;.'I..t... 

By: .JYea-=--t1""'--/'-=-~ 
Name: '.:;\eRl-.en R. !'"ri c.\<... 
Title: ..'J i tL ?=\6 fnT 

• 

PURCHASER: 

NVC-I03'" STREET, LTD." 
Florida limited partnership 

By: NVG'GP-J03'" Street, !le, a Florida limited liabiJity 
company J IT'5 C"'~~~"'L '?AM"..... I.£.. 



2009 CURE FORM 

(SubmitJ SEPARATE form for EACH reason relrHlve to 
EACH Appli<:Qtion PliTt, Section, Subsection, and Exhibit) 

This CUTe Form is being submitted with regard to Application No. 2009-207C and 
pertains to: 

Pan III Section A Subsection 1O.b.(2) (e) ExhibIt No. 25 (ifapplicabJe) 

The attached information is submitted in response 10 the 2009 Universal Scoring 
Summary Report because: 

I.	 Preliminary Sroring andlor NOPSE scoring resulted in the imposition of a 
failure to achieve maximum points, a failure to achieve threshold, and/or a 
failure (a achieve maximum proximity points relatlve lo the Part, Section, 
Subsection, and/or Exhibit stated above. Check applicable item(s) below: 

2009 Universal 
Scoring 

Summary 
Report 

Created by: 
Preliminary NOPSE 

Scoring Scoring 

0 Reason Score No' 
Mmd 

I 
'I 

llem No. S-­ [J 
, 

0 

0 

I 
I 
0 

Reason Abiliry 10 
Proceed Score Not 
M",od 

Reason Failed 
Thn::shold I 

Item No. --A 

Hern No. T_ .. _­

'I 

I 

[J 

0 

0 

0 
-

[2] Reason Pro'ttmiry 
POinB Not Ma.\ed I Hem No. 5p I [2] 0 

0 
~ 

AdditiODaJ Comment , 

I 
Ilem No. C-­ I [J 0 

o 2. Other changes are necessary 10 keep the Application consistent: 

This revision or additional documentation is submitted to address an issue 
resulting from a cure to Part Section Subsection__ 
Exhibit __ (If applicable). 

Composite 
Attachment J 

I 



Brief Statement of Explanation regarding 

Application 2009-207C 

Provide a separate brief statement for each Cure 

The Applicant failed to achieve maximum points for Item usp - Pro)(jmity to Public Bus Stop 

An error occurred on thE' original Surveyor Certification form. The Applicant's Tie Brea~er Measurement 

Point has been corrected and a revised Surveyor Certification form is being SUbmitted as a Cure in 

respome to Item #SP. This revised form replaces the original form in Exhjbit 25. 

The proxim'lty between the neClres~ Public Bus Stop and the revised Tie Breaker Measurement Po:'nt 

Sl,Jbmitled within this Cl,Jre is less than Z!lO mile. Therefore the Applicant should receive 1.25 Proximity 

Tie-Breaker Points relating to Part III, Section A, SlJbsection lO.b. (2) (e). Proximity to Public Bl,.ls Stop 



REVISED
 

••
 



2009 CURE FORM 

(Submit It SEPARATE form for EACH reason relnlive to 
EACH Applk.ation Pan, Section, Subseedon, Rod Exhibit) 

This Cure Fonn is being submitted with regard to Application No. 2009-207C and 
pertains to: 

Part III Section A Subsection 1O.b.(2) (e) ExhibitNo. 25 (;(DppliClbl~) 

The attached infonnation is submitted io response to the 2009 Universal Scoring 
Summary Report because: 

[J I.	 Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a 
failure to achieve maximum points, a failure [0 achieve threshold, and/or a 
failure to achieve maximum prox.imity points relative to the Part, Section, 
Subsection, and/or Exhibit sraled above. Check applicable item(s) below: 

0 Reason Scme Nol 
M",od 

I 

2009 Universal 
Scoring 

Summary 
ReDDrt 

Item No. S-­

Created by: 
Preliminary 

Scoring 
NOPSE 
Scoring 

0 0 

0 Reas(JD Ability to 
Pro~d SCQTe Not 
MaJ'ed 

Item No. -­A 0 0 

0 Reason Fa.iled 
11rr~hold 

Item No. T-­ 0 0 

0 R~.asou Proxim.:ty 
Points Not M:l.;o;ed 

hem No. P-­ 0 0 

D AdditionaJ Comment ll~w No. -­C 0 0 

2. Other changes are necessi.U')' 10 keep the Application consistent: 

This revision or additional documentation is submitted to address an issue 
resulting from a cure to Part III Section A SubsectionlO.b.2.e Exhibil 25 
(if appli"'ble). 

,
 



Brief Statement of Explanation regarding 

Application 2009-207C 

Provide a separate brief statement for each Cure 

The Applicant failed to achieve maximum points for Item ttSP - Proximity to Public Bus Stop. 

in its original submission, the Applicant provided one or more sketches within EKhibit 25 as support for 

the Surveyor Certif:cation form. 

The Applicant has submitted a revised Surveyor Certification form as a separa,e Cure for Item liSP. The 

~ubmisslan of this Cure has caused an inconsistency with one or more ot the sketches within Exhibit 25, 

for which the Applicant intends to provide revised pages to address any inconsistl;'ncy. 

In accordance with the Application Instru:tions, the Applicant is providing a sketch depicting the 

location of the exterior public entrance for each service housed within.a building, 

The attached copy of the revised Surveyor Certificatior. form and aICplicab!e revis~d sketches are 

submitted as a replacement for all of Exhibit 25. 

The proximity between the ne2irest Public Bus Stop and the revised Tie Breaker Measurement Point 

5ubmitted within thi5 Cure i5 le55 thJn 2/10 mile. AI! applicable skerche5 required by [he AppJicaliDn 

Instructions have been revised to be consistent with the revised Surveyor Certification form. Therefore 

the Applicant should receive 1 25 Proximity Tie-Breaker Points relating to Part III, Section A, Subsectior" 

lO.b. (2)(e) - PrOXimity to Public Bus Stop 
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