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Petitioner Sea Grape II, Ltd., a Florida limited partnership ("Sea Grape II"), petitions

Respondent Florida Housing Finance Corporation ("Florida Housing") for a waiver of

restrictions on changing a development's site. ,Se¿ Rule 67-48.004(14)(e), F.A.C. (2007) (the

"Rule").

l. Pursuant to Section 120.542, Fla. Stat. (2007), and Rules 28-104.001 through 28-

104.006, F.A.C. (2007), Sea Grape II requests a waiver of the Rule to allow for a change of its

development site.

A. The Petitioner and the Devglopment

2. The name, address, and telephone and facsimile numbers for Sea Grape II and its

qualified representative are:

Sea Grape II, Ltd.
c/o CDG Sea Grape II, LLC
Attention: Liz Wong
2937 S.W.27tl' Avenue, Suite 200
Miami, Florida 33133
Telephone: 305-476-8118
Facsimile: 305-476-1557



3. The name, address, telephone ancl facsimile numbers, and e-mail addresses of Sea

Grape II's attorneys, for purposes of this Petition, are:

E-mail: bmcdonou gh@swnlwas.corn
E-mail: rnsalll@swmwas.com

4. Pursuant to the 2007 Universal Cycle, Sea Grape II was a successful applicant

under its 2007 Universal Application ("Universal Application")l for a loan of up to 52,215,555

(which includes the Supplemental Loan amount of $255,000) under the State Apartment

Incentive Loan ("SAIL") Program. The SAIL funds will be used to finance a portion of the costs

for the development of Sea Grape II, a new 28-unit rnulti-building aparlrnent development (the

"Development") intended to serve low incorne individuals and/or families in Marathon, Monroe

County, Florida.

5. In its Universal Application, Sea Grape II also applied for housing tax credits

("Housing Credits") under the Low Income Housing Tax Credit program, with the equity raised

from Housing Credits also being used for the Development.

6. Florida Housing has issued its Preliminary Allocation of Ilousing Credits reserved

in the amount of up to $700,000, and it is anticipated that there will be a Final Housing Credit

Brian J. McDonough, Esquire
STEARNS WEAVER MILLER
WEISSLER ALHADEFF & SITTERSON,
150 V/est Flagler Street, Suite 2200
Miami, Florida 33130
Teleplrone: 305-789-3200
Facsimile: 305-789-3395

Mimi L. Sall, Esquire
STEARNS WEAVER MILLER

P.A, WEISSLER ALI{ADEFF &
SITTERSON, P.A.
200 East Las Olas Blvd., Suite 2100
Fort Lauderdale, Florida 33301
Telephone: 954-462-9575
Facsimile: 954-462-9524

Package has been adopted and incorporated into Chapter 67-
(2007).

'The Universal Application
48 by Rule 67-48.004(1)(a), F.A.C.



Allocation granted to Sea Grape II in accordance with Florida Housing's frnal allocation

procedures.

7. The requested Rule waiver will not adversely affect the Development. However,

a denial of this Petition (a) would result in substantial economic hardship to Sea Grape II; (b)

could deprive Monroe County of essential, affordable housing units in a timely manner; and (c)

would violate principles of fairness. ç 120.542(2), Fla. Stat. (2007).

8. The waiver being sought is permanent in nature.

B. Rule from Which Relief is Requested and Statute Imnlemented by the Rule

9. Sea Grape II requests a waiver of Rule 67-48.004(la)(e). As applied to

applications for Housing Credits and SAIL loans, the Rule identifies certain non-curable matters

and includes the following:

Notwithstanding any other provision of these rules, there are
certain items that must be included in the Application and cannot be
revised, corrected or supplemented after the Application Deadline ...

Those items are as follows:

(e) Site for the Development;

10. The applicable Rule for which the waiver is requested is implementing Florida

Housing Finance Corporation Act's statute that created the Housing Credits Program. $

420.5099, Fla. Stat. (200T.2 The Act designates Florida Housing as the State of Florida's

housing credit agency within the meaning of Section a2þ)(7)(A) of the Internal Revenue Code

of 1986. As the designated agency, Florida Housing is responsible for and is authorized to

establish procedures for the allocation and distribution of low-income housing tax credits.

zThe Florida Housing Finance Corporation Act (the "Act") is set forth in Sections
420.501 through 420.516 of the Florida Statutes. See also Rule 67-40.020(l), F.A.C. (2007).



$$420.5099(l) and (2), Fla. Stat. (2007). Accordingly, the Rule that is the subject of Sea Grape

II's waiver request is implementing, among other sections of the Act, the statutory authorization

for þ-lorida llousing's establishrnent of Allocation Procedures for the HC Program. $$

4205099(l) and (2), Fla. Stat. (2007),

I l. The requested waiver also implements Section 420.5081's mandate empowering

Florida Housing with "the power to underwrite and make state apartment incentive loans or loan

guarantees to sponsors." $ 420.5087(2), Fla. Stat. (2007),

C. Justification for Sea Grape JI's Request to Change Jts Dcvelonment's Sitc

12. Sea Grape II's Development is the second phase of a two-phase project for

affordable housing in Monroe County, Florida.

13. When Sea Grape II submitted its Universal Application, the legal description

encompassed the site location for Sea Grape II's Development, and a portion of the site location

for Sea Grape Apartments, the first phase of the development project. As a result, on September

26,2007, Sea Grape II submitted a Petition for Rule Waiver to change the Development's legal

description by, in essence, separating and carving out its legal description from the entire two-

phase project's description ("Phase I"). ,See Case No. 2007-058VW. On October 26, 2007,

Florida l{ousing granted this Petition.

14. As currently situated, the Sea Grape II Development's site is directly south of the

site for the Phase I site.

15. During the process of finalizing the site plan and commencing the perrnitting

process, Sea Grape II determined that as a consequence of the location of a large, concrete utility

pole sitr"rated immediately east of the Development's proposed entranceway, the original plan

would not satisfy certain sighrline requirements. To remedy this issue, an easement from the



adjoining property owner would be required to widen the Development's driveway. Although

the adjoining propefty owner was unwilling to provide the easement, he offered to "swap" a

portion of his property for a portion of Sea Grape II Development site.

16. As a result of the "swap," however, the Development site would be bifurcated,

with one building for the Development located on a site directly north of Phase I and the

remaining residential building located on a portion of the originally-approved site for the

Development that is directly south of the Phase I site.

17. The purpose of this Petition, therefore, is to change the Development's site

location by substituting the neighboring property for a portion of the curently-approved Sea

Grape II site. Although a portion of the Development's site would be changed, its Tie-Breaker

Measurement Point ("TBMP"), identifred in Exhibit 25 to Sea Grape II's Universal Application,

remains within the Development's modified legal desøiption. Se¿ Affidavit and Certification of

Surveyor attached hereto as Exhibit A, and the revised legal description attached hereto as

Exhibit 8.3

18. Additionally, because the Development's TBMP remains the same, the 7.25

Proximity Tie-Breaker Points awarded to Sea Grape II would not have changed.

3 As the Development would
site, Sea Grape will comply
granting of this Petition.

consist of "Scattered Sites," i.e. two sites divided by the Phase I
with Universal Application Instruction, Part III.A.2.b., upon the



19. The requested change to the Development's site location would not have

impacted the scoring of Sea Grape II's Universal Application, and would not have provided Sea

Grape II with an unfair advantage over other applicants.a

20. The requested waiver will not prejudice the Development or the affordable

housing market to be served by the Development, and may result in a saving of construction and

development costs.

D. Conclusion

18. The requested waiver will not adversely irnpact the Development or Florida

Housing, and will ensure that 28 affordable housing units will be available in Monroe County,

Florida.

19. Contlolling statutes and Floricla Housing's Rules are clesigned to allow the

flexibility necessary to provide relief for changed circumstances that arise through no fault of an

applicant. Florida Housing generally approves such waivers when it would not affect the scoring

of an application or otherwise allow an applicant to obtain a possible unfair competitive

advantage.

20. The requested waiver serves the purposes of Section 420.5099, Florida Statutes

(2007), and the Act, as a whole, because one of their primary goals is to facilitate the availability

of decent, safe and sanitary housing in the State of Florida to low-income persons and

households by ensuring:

the maximum use of available tax credits in order to encourage
development of low-income housing in the state, taking into consideration
the tirneliness of the application, the location of the proposed housing
project, the relative need in the area for low-income housing and the
availability of such housing, the economic feasibility of the project, and

o Sea Grape II notes that for the 2007 Universal Cycle, it was the only Applicant seeking funding
for affordable housing development in the Florida Keys.

6



the ability of the applicant to proceed to completion of the project in the
calendar year for which the credit is sought.

ç 420.s099(2), Fla. Stat. (2007).

21. The requested waiver also serves the purposes of Section 420.5087, Florida

Statutes (2007), and the Act, as a whole, because the purpose of the SAIL Program is to provide

o'ftrst; second, or other subordinated mortgage loans or loan guarantees to sponsors, including

for-profit, nonprofit, and public entities, to provide housing affordable to very-low-income

persons," including those persons residing in Monroe County, Florida.

22. Finally, by granting the requested waiver, Florida Housing would recognize the

economic realities and principles of fundamental fairness in the development of affordable rental

housing. This recognition would promote participation by experienced developer entities in

meeting the purpose of the Act through new construction in an economical and efficient manner.

23. Should Florida Housing require additional information, Sea Grape II is available

to answer questions and to provide all information necessary for consideration of its Petition for

Waiver of Rule 67-48.004(1a)(e) to Change the Site of the Sea Grape II Development.

WHEREFORE, Petitioner Sea Grape II, Ltd., respectfully requests that the Florida

Housing Finance Corporation grant the Petition and provide the following relief:

A. Waive the prohibition on changing a clevelopment's site location after submission

of the Universal Application;

B. Allow Sea Grape II's Development to be developed on the sites identifred in

Exhibit B to this Petition; and



C. Award such further relief as may be deemed appropriate.

Respectfully submitted,

STEARNS WEAVER MILLER V/ETSSLER
ALHADEFF & SITTERSON, P.A.
Counsel for Sea Grape II, Ltd.
200 East Las Olas Boulevard, Suite 2100
Fort Lauderdale, Florida 33301
Tel: (954) 462-9s75
Fax: (954) 462-9567
E-mail : msall@swmwas.com

CERTIFICATE OF SERVICE

The original Petition is being served by overnight delivery, with a copy served by

electronic transmission for filing with the Corporation Clerk for the Florida Housing Finance

Corporation, 227 North Bronough Street, Tallahassee, Florida 32301, with copies served by

overnight delivery on the Joint Administrative Procedures Committee, Room 120, The Holland

Building, Tallahassee, Florida 32399 -1300, this&þday of July, 2008.

I:\W-LIT\34756 (Carlisle)201-Sea Grape II\Sea Grape II Petition-bifurcate.07.0l.08.doc



Affidavit and Certification of Kcnneth C. .Iackson

Before me, the undersigned authority, personally appeared Ken Jackson, who
being duly sworn, states that he personally knows the following facts and that the same
are true and accurate.

My name Kenneth C. Jackson, and I am licensed by the State of Florida as a
Professional Surveyor. My license number is 4549. I am the vice president of Sea
Diversified, Inc. I am submitting this Affidavit ancl Certification on behalf of Sea Grape
II, Ltd. (the "Applicant"), and I am not related to the Applicant or any Principals or
Financial Beneficiaries of the Applicant.

On or about 

-, 

2008, I reviewed the Surveyor Certification and Sketches of
Point Qualifies "Tie-Breach" Measurement Point provided as Exhibit 25 to Applicant's
Universal Application No. 2006-126CS. These documents are attached to this Affidavit
as Composite Exhibit l. I also reviewed the revised legal description as prepared by
Frederick H. Hildebrandt. The revised legal description is attached as Exhibit 2.

The field work conducted by me on
Breaker Measurement Point identified in
residential building to be constructed as

described in the revised legal description.

, 2008, confirmed that the Tie-
Exhibit 25 remains within 100 feet of a
part of the Developrnent on the property

Under penalties of perjury, I declare that these statements are true and correct.

Kenneth C. Jackson, P.S.M.

STATE OF FLORIDA
COUNTY OF

Dated

who is personally known to me or has

as identification.

WITNESS my hand and official seal, this _ day of

Notary Public
State of

Sworn to and subscribed before me this _ clay of 2008, by

produced

2008.

EXHIBIT

*o
a

My Cornmission Expires:



I:\W-LIT\34756 (Carlisle)\201-Sea Grape II\AfTdavit of Surveyor.-07.02.08.doc
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EXHIBIT*2
LaEol o!ærfptiø: Top Phos ll
A po.c.l of lond ¡n Sætion I I,
lorôrhip 86 SoutÀ, RonEc J2
€o9t. Kcy Voco. Monroa Couñty,
nor¡do, ño,c Þorticulorly
dræribrd o¡ tollorr:
8c9iñ ot th. iît.6ætioñ of thc
Eort liñc ol so¡d S.ctiú I I ôñd
thc Southættc.t right ol rsy
liñc ot U.S. H¡ghroy l; th.¡c.
South oloñ9 thc to¡d Eost l¡ñc
of S.ction ll tú 283.00 tðl;
lh.ncc Eort to. 231.55 fcct¡
thancc South tor l5J.E8 fcct;
thcncc Eort lo. 20.00 tæt;
thr^c. l{orth lor 3!8.,18 f.ct to
thr Southærtarly Riqht-of -Woy
l¡nr ol U,S. H¡ghwoy No. l:
thcncc N 6751'00'€ olong thc
s¡d Southtottcrly R¡qht-of-Woy
liñc of U.S, Highüoy ilo. I for
271.59 tæl bock to thr Point
of 8r!¡ñnìnq.
Coñto¡niñg 81890 s,l. oî 1,42
oc6!, ñota ot laal.

L?gol oæc.iption: Eottom
Phorc ll

^ 
p€rccl ol lond in Sactioñ lt,

foxñth¡p 66 South, Roôgc J2
€o!t, Kry Vqco, Mgn.oc Couñty,
Rorido, ñora po.ticulorly
d6cribqt o! follorr:
Commancc ot thc intßcst¡g¡
ol th. Eott l¡na ol so¡d
Sæt¡on ll ond thr
S{thættc,ly tilht of ra}, liñ!
of U.S. H¡ghroy l¡ thcñco
S@th olong th. .oid Eort l¡nc
of Srclion | | tw 859.00 fæt
to thr Po¡ñt of 8tg¡ôn¡nC;
thcñcc contiñuc South olong
thc sìd Eolt lina ol S.ct¡oñ
I I lor 70.2J fæt th.ncc tvæt
lor 2J1.55 loct; th.¡co ñorth
lo. 94.64 tcct; thrñcc Eort tü
'laO.OO fccu thcncc South lor
2{.61 fu.t; th!ñcr Eort fgr
91.55 lcct bock lo thc Po¡nt
ol 8ca¡ññ¡n9.
Contoining 19707 r.t. o. O.as
ocrct. mort gr latt.

Llgol Ddcription: Êoæñr.t
A po,ccl ol lond ¡n Sqction ll,
lorñlhip 66 South, Rongc J2gott, k.y Voco, t¡onroa County,
Flotido, oo.G porliculorly
d.¡c,ib.d q tolloE:
Commcncc ot thr ¡ñtr6ætiø
of lhc Eogt l¡na ot loid
S.ction ll o¡d lhc
Southæ3tc.lt ,¡ghl ol roy linc
ot U.S, H¡ghroy l: thcnc.
Southrcll olong tha loid
Southættctly .¡ght ol roy l¡na
of U.S. Hi¡hroy 1 lot 217,91
læt to th. Po¡ñt of 8rg¡nnlng;
thcæcS 2?00'00'E fot
lo.l2 fuct to o poiñt on o
cußo to thc righl hov¡ng o
rod¡ut ol 199.99 lG.t ond oñ
orc oô91. of l04g'19'; thañc!
oloñ9 roid auryc aot 37.77
tdt thcncr S ocoo'l,l' E lø
1,10,99 læt lo o pdnt on o
cudc to th! laft hov¡ng o
todiu! ot ,16.94 l..t ond on
orq onglc ol {22'17'; thocc
olong lo¡d orc lor 3.58 læt:
thoæc wort for 9,05 fæt;
thorco North lo. 190.7+ fæt
lo th. Southcorto,lt .¡9ht of
woy l¡rc ol U.S, Highroy No. l;
thcrcc N 675l'00'E olong
thc loid Southæltrrly .ight of
roy lim gl U,S. H¡qhwoy No. I
lor 2.0ô ,æt bock to thc
Po¡nt of Brgi¡ning,
Co.toiñ¡ng l6lE e.l. or 0,04
ocr€, ñoB or l@.

fffict( ¡t il.m^rûtom tr¡rat ¡t*lú
tr52ffihsærfdhLn Was|r!..oøa¿'(s)MtffilGM.d

tErErFI E l¡ãErlill l|lllEll
=tlret-!¡rgl{t¡¡Iil

*;-:-'*-
o

Pholc li
A porccl ol lond íñ S.ct¡on ll.
To¡ñthip 68 South, Rong. 32
EoJt, K.t Voco, Milrc. Couñt[
Florido, rc.! port¡culo,ly
dec,ibad o! follorr:
Scain ot thr ¡nlrffit¡oô ol
thc Eoat li¡. ot s¡d Srctioñ
1 I ond thc South.ottrrfy right
ot roy l¡nc of U.S. Eighroy l¡
thücc South olong thr toid
Eott liñ. ol Sætí6 lf lô¡
285.00 læt to tht Poi.t ol
8a9¡ñniñ9: thañca coñtina South
lo. 574.00 loU th.nc. lvæt
lo. 91.55 fóU th!ñcc ño.th
lo, 2,1.61 fðt thrnc. w.tt
lot l,lO,0O lrct; thcncc No.th
lor 549,39 lGct; lh!¡c! Eott
for 2J1,35 tot to lh! Po¡ôt ol
Scaiññ¡^9:
Coôto¡ñ¡nc 12946J .,1, ot 2,97
æfat. morc or læt.
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L€gol ooscr¡pt¡on: lop Phos6 ll
A porcel of lond in Soction ll,
Towñsh¡p 66 South, Rongo J2
€ost, Key Voco, Monroe Counly,
Floa¡do, ñore poilicu¡orly
dosc.ibed os follovs:
8e9in ot the intersect¡on ol the
Eost l¡ne ol so¡d Soct¡on I I oñd
thc Soulheostcrly r¡ght of woy
line ol U.S. Sighwoy l; thenco
South olong the soid €ost l¡no
ol Sect¡on 11 lor 285.00 l€et:
lhence Eost for 2J1,55 fêet¡
thencc South lor 15J.88 leeti
thence fost lor 20.00 foet;
theñcc Norlh for J36.48 leet to
lho Southeosterly R¡qht-of-Woy
liô€ ol U.S, llighwoy No, l;
thonce N 67'51'00' E olong the
soid Southeosteily R¡ght-ol-Woy
l¡no of U.S. Highwoy No. I for
271.59 feet bock to the Point
of 8e9¡nnin9.
Contoining 61890 s,f. or 1.42
ocres. more or less.

Leqol 0escr¡pt¡on: Eoseñent
A porcol ol loôd iô Sect¡on ll.
fownsh¡p 66 South, Ronge J2
Eost. l(oy Voco, Monroe County,
Florido. more porticulorly
descr¡b€d os follows:
Commenco ol the intorsect¡on
ol the Eost ¡ine ol so¡d
Section ll ond the
South€oste.ly right of woy line
of U.S. H;ghwoy 1; thence
Southwest olong tho soid
Southeostorly r¡ght ol woy l;ne
ol U.S. H¡ghwoy 1 lo. 217,94
feat to th€ Poinl ol 8og¡ñning;
thencc S 22'09'00'E for
10.12 feêt to o point on o
cude to the right hov¡ñg o
rod¡us ol 199.99 foel ond oî
orc ongle of lO49'19'; thoñce
oloñ9 so¡d cuNo lo¡ 37,77
feet; thence S 00'00'14' € lor
140.99 feot to o point on o
cuffe lo the lelt hoving o
rodius of 46.94 lc€t ond on
orc onglc of 4'22'17"; thcñce
olong soid orc for J.58 lcet:
thcncc wcst fo.9.05 feet;
lhence North tor 190.74 fect
to the Southeostedy right ol
woy ¡iôe ol U.S. Highwoy No. l;
thcnce N 67'51'00' E olong
the soid Southeostcrly right ol
woy line of U.S. llighwoy No. I
for 2,06 fcet bock to the
Poiñ( of 8eginning.
Con(oining 1618 s.f. or 0.04
ocrea, ñoro or lcss.

Legol ocacriplion: Bottom
Phose ll
A porccl ol lond ¡n Sect¡on fl,
Towñsh¡p 66 South, Ronge 32
Eost. Key voco, Monroe Couñty.
Florido, óore port¡culorly
dêsc¿bed os lollows:
Coñmence ot the ¡ñtersect¡on
ol the Eost l¡ne of soid
Scct¡o¡ 1l ond the
Southeosterly right ol woy llne
ol U.S. Hiqhwoy 1; thence
South oloñ9 thc soid Eosl l¡ñe
of Sectioñ ll lor 859.00 feet
to the Po¡nt of 8eginning;
thence cont¡nuc South oloñ9
the so¡d Eost line ol Secl¡on
I I for 70.2J fcet; thencc West
fo. 2J1.55 lcct: thence North
for 94.84 feet; thence Eost lor
140.00 leet; thencc South lor
24.61 fcet: thcnce Eost for
91.55 feet bock tô the Point
of Beg¡nniñg,
Contoin¡ng 19707 s,f. or O.45
ocres, morc of lcsg.

FREDERICK H. HILDEERANDT
ENC|NIII PUI¡t¡Ei $rnVÊ'fOR

(s5) 29J-0.6ó
ror. (J09) 29J-o2Jt

Phosc l:
A porcel ol lond in Sect¡on 11.
lownehip 66 Soulh. Ronge J2
Eost, Key Voco. Monroe Couñty.
Flor;do. more porl¡culor¡y
doscr;bcd os fo¡lows:
8e9in ot lhe inlerseclion ol
the Eost l¡ne ol so;d Sect¡oô
I I ond the Southsost€/y r;9ht
of woy line ol U.S. H¡qhwoy l¡
lheôce South olong the soid
€osl liñe of Sect¡o^ I I lor
285.00 feet to the Point ol
8ê9innin9: thence coñline South
for 574.00 feet; theoco lvest
lor 91.55 leet; thonce North
lor 24.61 leeu thence West
for !40.00 feot: thence North
lor 549.J9 feet¡ thence Eost
for 2J1.55 leet to the Po;nt ol
Be9¡ñniô9;
Contoiñing 12946J s.(. o. 2.97
ocres. more or lcss.
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