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1 DEPOSITION 1| current position and how long you have been with Florida
2| Whereupon, 2| Housing and what your job responsibilities are?
3 KEN REECY 3 A | am the Director of Multi-Family Programs and
4| was called as awitness, having been first duly sworn to 4| | have been with Florida Housing for about six months.
5| speak the truth, the whole truth, and nothing but the 5 Q Okay. And wherewereyou prior coming to
6| truth, was examined and testified as follows: 6| Florida Housing?
7 EXAMINATION 7 A The Department of Economic Opportunity with
8| BY MR. MENTON: 8| the State.
9 Q Good morning, Mr. Reecy. Wemet earlier. 9 Q Okay. And how long wereyou there?
10 A Good horning. 10 A Wadll, | waswith the State for 31 plus years
11 Q My nameis Steve Menton. | am with thefirm 11| in anumber of agencies.
12| of Rutledge, Ecenia, and we represent Summer set 12 Q Okay. How long at Economic Opportunity?
13| Apartments, which isone of the applicantsthat's 13 A From the beginning of the agency,
14| involved in these proceedings. | want to ask you afew |14| September 2011, | believe, when it wasfirst -- there
15| questionsrelated to the RFA-03, isit? 15| were three agencies that were merged to create DEO, so
16 MR. SELLERS: 01. 16| since the inception.
17 MR. MENTON: 01. 17 Q Okay. And what areyour job responsibilities
18 MR. DONALDSON: 001? 18| as Director of Multi-Family Housing?
19 MR. MENTON: 001. 19 A | amresponsible for the RFA allocation
20| BY MR. MENTON: 20| process, coordination of that, bonds and credit
21 Q Andasl understand it, you are going to be 21| underwriting associated with housing credits, et cetera.
22| the cor por ate representative with Florida Housing with | 22| Thereisjust amyriad of things.
23| respect to theinformal hearing, isthat correct? 23 Q Right. Well, let me ask you, then,
24 A That's correct. 24| specifically, what was your rolewith regard to the RFA
25 Q Canyou briefly ever summarize for meyour 25| that'sthe subject of this proceeding, the RFA-001?
Page 8 Page 9
1 A My -- | started in the final days as this RFA 1| petitionsthat have been filed as part of this
2| was about to beissued, so | was involved in the very 2| proceeding that we are heading into?
3| last portion of the development. 3| A | havereviewed -- not completely, no, | have
4 Q Okay. Soat thetimethat you cameon board, | 4| not.
5| about six months ago, the RFA waslargely drafted, is | 5 Q Okay. Haveyou been involved -- are you going
6| that correct? 6| to bethe person who speaks on behalf of Florida Housing
7 A Thatiscorrect. 7| with respect to theissuesthat have been raised in the
8 Q Okay. And soit wasin the process of being 8| petitions?
9| issued to the development community for purposesof | 9| A | am prepared to answer questions on all of
10| preparing their applications? 10| them.
11| A Yes. | believe there had been workshops prior 11| Q Okay. Let mestart, then, with Summer set, who
12| to my coming on board. 12| ismy client. Oneof theissuesthat hasbeen raised
13 Q Okay. And did you go back and review any of |13 regarding the Summerset application relatesto its
14| those workshops or have any involvement in that? 14| purchase agreement and the closing date that's listed
15| A | probably did. | don't recall specifically. 15| within the purchase agreement. Areyou familiar with
16 Q Okay. And | am going to get into some of the |16 that issue?
17| specificissuesinvolved in this proceeding a littlebit  |17| A Not in specific detail, no. | am aware of the
18| |ater, but one of theissuesthat'sraised in the 18| issuein general terms, but as far as the specifics, no.
19| Summer set petition relatesto the withdrawal of 19 Q Okay. Well, one of the assertionsthat's been
20| applications. Prior tothetimethat the RFA was 20| madeisthat the Summer set application was not eligible
21| issued, you wereinvolved in any discussionsasto the |21|for an award --
22| process by which applicants could withdraw their 22| A | amsorry, | misunderstood your question. |
23| applications? 23| thought you were talking about a different one. Restate
24 A | wasnat, no. 24| the question, please.
25 Q Okay. Haveyou gone back and reviewed the |25 Q Okay. | can't remember it.
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1 (Whereupon, the court reporter read the 1 MR. MENTON: Just for the record, at this
2| requested portion of therecord.) 2 point there have been 13 exhibits identified in the
3 THE WITNESS: | am not familiar with the 3 draft joint prehearing stipulation. We have not
4 purchase agreement issue, no. 4 yet, as agroup, gone through and confirmed all of
5/ BY MR. MENTON: 5 those. But just for purposes of, | think, trying
6 Q Okay. Sothen you don't know whether or not 6 to keep the record straight and moving forward, |
7| the closing date that waslisted on here of April 1<t, 7 would suggest that we use the numbering of those
8| 2013, was viewed as a typographical error aspart of the | 8 13, and then any additional exhibitswe will
9| scoring process? 9 identify it by new numbers going forward, and then
10 A | am not specifically aware of that, no. | 10 I think it will make it easier if we use that
11| know in general terms about the issuein that the -- my 11 approach. |Isthat okay?
12| staff who scored it, you know, we consulted, you know, 12 MR. SELLERS: So you are using it off the --
13| but | do not have specific information about that 13 well, we had added some to the list we sent around
14| myself. 14 last night -- or thismorning. So if you are
15 Q Okay. And that would be Amy, then, that | 15 looking for the -- isit on the list aready?
16| would ask about that? 16 MR. MENTON: No, it's not.
17 A Correct. 17 MS. WALKER: Thisisnew.
18 Q Okay. Wdll, I will save those questions for 18 MR. SELLERS: So the new one actually to the
19| Amy. But just on that general topic, let me ask you, 19 list -- if you were just looking for one to start
20| you arefamiliar with therulesthat Florida Housing has |20 with, we had added some to the prehearing
21| adopted for purposes of the RFA process? 21 gtipulation. So why don't you start with 17
22 A Yes 22 instead of 14.
23 Q And oneof therulesis67-60.0008 and | have 23 MS. WALKER: Wéll, | guessit was confusing,
24| got a copy of this. Wewill get that marked as 24 though. Shouldn't we just use deposition exhibit
25| probably -- just do it asthe next number. 25 numbers? Because we are not going to use all of
Page 12 Page 13
1 the exhibits to the stipulation, and actually | 1 recognition.
2 haven't corresponded on the list which application 2 MR. MENTON: That's probably the correct way,
3 numbers match the devel oper names. 3 but | just had the document, everybody got a copy
4 MR. MENTON: That'sfine. Whatever way isthe 4 of it? Anybody want one?
5 consensus. 5 MR. WALKER: Yes.
6 MR. MEFFERT: | think on that particular one, 6 MR. MENTON: Okay. So we are not going to
7 | went back and added the project names as they 7 mark that after all.
8 appeared in the stip. And that's the one that you 8| BY MR. MENTON:
9 have got, Steve? 9 Q Mr. Reecy, | have handed you a copy of a
10 MR. MENTON: Yes. 10| portion of therulesthat were adopted, and just ask you
11 MR. MEFFERT: | can make afew copies of that 11| totakealook at that and seeif you can identify it.
12 real quick if you want, so we can refer toit. 12 A Thisisapage from 67-60 Florida
13 MS. WALKER: Wecando it that way. We 13| Administrative Code pertaining specifically to right to
14 probably won't use al of those exhibits. | think 14| waive minor irregularities.
15 it will make it confusing if there isthat, and 15 Q Okay. And what isyour under standing of the
16 then if we just have a set of deposition or 16| purpose of that rule?
17 interview exhibits. 17 A The purpose of that ruleisto give the
18 MR. MEFFERT: And thisonewill be -- | think 18| Corporation the ability, when reviewing requests for
19 we have agreed to officially recognize 67-48 and 19| gpplications, to waive minor irregularities if mistakes
20 67-60 already, so -- 20| are clearly evident to the staff that are reviewing
21 MR. MENTON: That'sthe simplest way. | won't 21| applications.
22 even number it. Wewill just take official 22 Q Andwhoisit that isresponsible for making a
23 recognition of it. 23| determination if thereisa minor irregularity?
24 MR. DONALDSON: That'swhat the judge did in 241 A Ultimately, it's the staff person who is
25 the first one we had, is he took official 25| assigned to whichever aspect of the RFA they have been
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1| assigned to score. 1| rely upon what Amy said?
2 Q Okay. And so think we established earlier 2 A (Witness nods head in the affirmative.)
3| that with respect to reviewing site control issues and 3 Q Allright. Let me move, then, to another
4| that would include review of purchase agreements, that 4| issue, and that relates to the withdrawal of one of the
5| would be Amy? 5| applications that was filed as part of RFA-001. Areyou
6 A Amy Garmon. 6| familiar with that?
7 Q Amy Garmon? 7 A | am,yes
8| A Yes 8 Q Andwhy don't you tell mewhat you under stand
9 Q And areyou aware of whether she made any 9| about the circumstancesthere.
10| determination asto minor irregularitiesthat fell 10 A | amawarethat, | believe it was Hammock
11| within the scope of thisrulefor purposes of RFA-001? 11| Crossings with -- notified us, the Corporation, of their
12 A | amsurethat she has. The specificsright 12| intent to withdraw. | think it was -- | became aware of
13| now, | could not recall. 13| it the day before the board meeting.
14 Q Okay. Sothereisnobasisfor you, asthe 14 Q Okay. So--
15| corpor ate repr esentative, to disagree with any 15 A On December 12th, | believe.
16| determinations that she may have made regarding minor |16 Q And| am correct that Florida Housing received
17|irregularitiesasit relatesto site control issues? 17| written notification of the withdrawal of the Hammock
18| A Thatiscorrect. 18| Crossings application prior to the board meeting at
19 Q Okay. And just for my own comfort level, 19| which the preliminary allocation decisions were made?
20| thereisnot going to be any review by you of those 20 A Thatiscorrect.
21| issuesprior tothe hearing that we are getting ready 21 Q Okay. And thereisaprovision within the
22| for to come up with a deter mination that might be 22| rulesthat were adopted for purposes of the competitive
23| different than what your scorer came up with, isit? 23| solicitation funding process, that's 67-60, we looked at
24 A No. No. 24| aportion of that before --
25 Q Okay. Soasl get ready for hearing, | can 25 A Yes
Page 16 Page 17
1 Q --thatrelatestothewithdrawal of 1| A [believeso.
2| competitive applications. Areyou familiar with that? 2| Q Okay. Paragraph eight heretalks about
3 A | amawareof it, yes. 3| funding that becomes available after Board -- after the
4 Q Okay. And that's 67-60.004? 4| Board takes as on the committee's recommendations due to
5 A Yes 5| an applicant declining itsinvitation to enter credit
6 Q Isthat theonly rule provision that you are 6| underwriting or the applicant'sinability to satisfy a
7| aware of that relatesto thewithdrawal of applications? | 7| requirement outlined in the RFA and/or Rule 67-48. And
8| A Thatistheonly rule provisionthat | am 8| it talks about how the fundswould be distributed in
9| aware of, yes, that relates to it. 9| those events. Isthat -- am | reading that correctly?
10 Q Doyou know whether therewas any provision 10| A Thatiscorrect.
11| within the RFA-001 regar ding the withdrawal of 11 Q And so paragraph eight here addresses
12| applications? 12| situationswhere a withdrawal takes place after the
13 A Thereis, yes. 13| Board decisions, isn't that right?
14 Q Okay. And can you help mefind that? 14| A It could be applied for that purpose, yes.
15 A | believeit hasto do with funding 15 Q Doesit say that it could be applied for
16 | subsequent -- | can help you find it. 16 | withdrawalsthat occurred before the board meeting?
17 Q Okay. Let meget it out. 17| A Thissection hasto do with returned
18 A It starts on page 39. 18| allocations subsequent to the board meeting.
19 Q Okay. And that would be -- 19 Q Okay. Andyou areawarethat in other RFAs
20 A Number eight of -- 20| thereislanguage that includes -- or that directs when
21 Q Number eight, Returned Allocation? 21| an applicant hasto withdraw an application in advance
22 A Yes. 22| of aboard meeting?
23 Q Okay. Now, isthat theonly provision in the 23| A Thequestion again? | am sorry.
24| RF that you are awar e of that addr esses withdrawn 24|  Q Itwasn't worded that well, but read it back
25| applications? 25| and let me seeif | can -- if you can answer it. If you
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1| can't, then | will try and restructureit. 1 Q And therewas some discussion during the board
2 (Whereupon, the court reporter read the 2| meeting that the applicant for Hammock Crossings had
3| requested portion of the record.) 3| withdrawn itsapplication, isthat right?
4 THE WITNESS: In other RFAS? Yes, | am aware 4 A That iscorrect.
5 of that. Yes. 5 Q And that'sreflected within the pages of the
6| BY MR. MENTON: 6| transcript of the December 13th board meeting eight
7 Q Okay. And therewasno language to that 7| through 18, which have been marked as Exhibit 4 in the
8| effect to thisRFA, correct? 8| joint stipulation and we will make Exhibit 2 for
9 A That's correct. 9| purposes of thisdeposition?
10 Q Andif | understand the -- hold on a second. 10 A Okay. That's correct.
11 Just for the -- let's go off therecord for a 11 (Whereupon, Exhibit No. 2 was marked for
12| second. 12| identification.)
13 (Discussion off therecord.) 13| BY MR. MENTON:
14| BY MR. MENTON: 14 Q Inthat portion of the board meetingisthe
15 Q Mr. Reecy, just to seeif we can pick up here. 15| entire discussion with regard to the withdrawal of the
16| Joint Exhibit 5 from the prehearing stipulation -- | 16| Hammock Crossings application, isthat right?
17| don't know if you want to mark it as Deposition Exhibit |17 A Yes
18| 1--isan e-mail and letter reguesting withdrawal of 18 Q And therewere no other communications or
19| the Hammock Crossings application, isthat correct? 19| discussions with the Board with respect to the
20| A Thatiscorrect. 20| withdrawal of the Hammock Crossings allocation?
21 Q And that'sdated December -- 21 A Therewere none that | am aware of.
22 A 1lth. 22 Q Now, if | understand correctly, the
23|  Q --11th, which wasin advance of the board 23| allocationsthat the Board approved at the meeting on
24| meeting wher ethe allocations were approved, correct? |24 | December 13th included an allocation of tax creditsto
25 A That iscorrect. 25| Hammock Crossings, isthat right?
Page 20 Page 21
1 A Thatiscorrect. 1| allocation as per the RFA. And then they did their
2 Q And wasthereany discussion asto whether 2| vote.
3| Hammock Crossingswas, in fact, going to move forward 3 Q WastheBoard ever advised that it needed to
4| with itsapplication so that the tax credit award would 4| formally accept a withdrawal of an application?
5| beviable? 5 A No, not that | am aware of.
6 A Thediscussion basically centered from the 6 Q And from your position, hasthe Board ever
7| Executive Director Steve Auger was that they had 7| been presented with arequest to approve the withdrawal
8| submitted Hammock Crossings, which was on the review 8| of an application?
9| committee's recommendation list, which was -- | don't 9 A Notthat | am aware of.
10| remember the exhibit, maybe Exhibit B or something like 10 Q Andtheprovisionsthat arein the RFA call
11| that -- for the Board's consideration that it was on the 11| for the Board to make the deter mination asto ranking of
12| list that they had submitted a withdrawal that we had 12| the applicants and the awards, isthat right?
13| become aware of the day before the board meeting. 13 A That iscorrect.
14 And, you know, to summarize, that we were 14 Q Okay. And so any of the staff
15| aware of it but that there is a provision in the RFA 15| recommendations, which | think areincluded asjoint
16| which, you know, we talked about on returned allocation, 16| Exhibit 3in thelist that Wellington prepared, those
17| that it's -- you know, it has an operation to handle 17| arejust recommendations until the Board actually
18| returned allocations and that, you know, the Corporation 18| approvesthem --
19| would handle it in that manner. 19 A That iscorrect.
20 And s0 -- s0 it -- so that was during the 20 Q --isthat correct?
21| discussion period, you know, before the vote was taken, 21 A Yes
22| you know, the final vote. So, you know, it basically 22 Q DidtheBoard raise any questionsasto
23| divulged to the Board, if you will, that one of the 23| whether or not Hammock Crossingswas, in fact, going to
24| recommended, Hammock Crossings, had submitted a 24| proceed?
25| withdrawal and that it would be handled as a returned 25 A Not that | recall, no.
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1 Q And theway that theranking criteria worked 1 Q But theprocessoutlined in the RFA didn't
2| isthat if a preliminary allocation ismadeto an 2| deal with withdrawn applications, did it?
3| applicant, then that takes money out of the total pie 3| A Thereturned adlocation? Inability to
4| that'savailable for distribution through the RFA 4| satisfy, you know, a requirement could be broadly
5| process? 5| construed that, you know, if they were not prepared to
6 A That iscorrect. 6 | move forward, then it would be applicable.
7 Q Therewasno ability for four allocations 7 Q Okay. | guessfor purposes of today, you
8| under thisRFA, isthat right? 8| know, for the deposition today, | just want to make sure
9 A That'sright. 9| that | understand what the position of Florida Housing
10 Q And sooneof the provisionsthat wasincluded 10| isgoing to be with the hearing officer asto why you
11| in the RFA wasthat if an applicant was not -- if there 11| would award tax credits-- or why the Board would award
12| wasinsufficient tax creditsto fully fund an applicant, 12| tax creditsto an applicant who has notified them that
13| then they would be skipped over to the next applicant 13| they have withdrawn their application.
14| who could befully funded; isthat correct? 14| A Wereceived the application while we were on
15 A That's correct, in the sorting order 15| the road, and there was a mechanism in the RFA to handle
16 | methodology outlined in the RFA. 16| returned allocation. And so we made the Board aware
17 Q Sohby allocating tax creditsto Hammock 17| that there was a request for withdrawal, and presumably
18| Crossings, which had notified the Board of its 18| it was within their power to make arequest at that
19| withdrawal of its application, then that changed how the |19| point that areranking be done; however, they did not do
20| allocation process went for applicants below -- with 20| that. They accepted the -- they -- you know, they not
21| lottery numbersbelow Hammock Crossings, did it not? |21 | accepted, but they voted and passed the recommendation
22 A It could have, | would supposg, if the Board 22| of the review committee, which did include Hammock
23| had acted on the withdrawal. But what they did isthey 23| Crossings, so -- and, you know, when made aware of the
24| accepted the exhibit with Hammock Crossings, so it went 24| fact that this was a returned allocation procedure that
25| to the returned allocation process outlined in the RFA. 25| would, you know, allocate the funds associated with
Page 24 Page 25
1| Hammock Crossings withdrawal, they let that operation 1 him to do a couple of things that he can't do right
2| go through their vote. 2 now. Oneis predict the future, and the other is
3 Q Butinlookingat -- | mean, wasthe Board 3 make some sort of legal conclusion about what will
4| every presented with the option to simply take Hammock | 4 happen at the end of this proceeding.
5| Crossings out of the allocation process and follow the 5 I will tell you that my position iswe are
6| structurethat was set forth within the RFA itself for 6 going to recommend that the Board take the
7| making itsfinal awards? 7 recommendations of the hearing officer and apply
8 A Not specificdly, no. 8| theminwhatever fashion they say. And that said,
9 Q At theconclusion of the processthat weare 9 the Board may decide to do that. Or if it goes
10| going through now, these informal procedures, isthe 10 badly enough for me, the Board may decide the whole
11| Board going to rerank the applications again? 11 processis so screwed up, they will just throw the
12 A No. 12 whole thing out and start over. They do have that
13 Q How isthat going towork? 13 ability aswell.
14 A Waéll, | guess| would need more information to 14 So somewhere on that continuum, | would expect
15| answer that question. | would assume that if thereis 15 iswhere we will land, but none of us know at this
16| some recommended action, the Board will consider it. So 16 point what the Board is going to do.
17| that'sal | can say, whatever that is. 17 MR. MENTON: And that's fair enough. | mean,
18 Q Waell, I guesswherel am gettingtoisthe 18 | understand thereis alot of speculation built
19| allocations that were approved on December 13th arenot |19 in.
20| final action at this point, isthat what you under stand? 20 MR. MEFFERT: Sure.
21 A Thatiswhat | understand. 21| BY MR. MENTON:
22 Q When thisgoesback beforethe Board, you 22 Q | amjust trying to under stand, going into the
23| know, at the next meeting, will there continueto be an 23| hearing, you know, what | am attempting to accomplish on
24| award allocated to Hammock Crossings? 24| theback end here so that, you know, | can prepare my
25 MR. MEFFERT: Steve, | think you are asking 25| presentation to the hearing officer accordingly.
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1 And in that regard, you know, one of the 1| December 11th where a notification from Hammock
2| questionsthat certainly occursto meisthat if none of 2| Crossings would haveresulted in them not being awar ded
3| theallocations arefinal until such time asthe Board 3| apreliminary allocation at the board meeting on
4| consider stheresults of what happens here and makesthe| 4| December 13th?
5| final determination, arethey going to continueto treat 5 A Theoretically, perhapsif it had been received
6| Hammock Crossings as an applicant that'sentitled toan | 6| before the review committee meeting so that it could be
7| allocation for purposes of making those decisions? 7| considered before making their recommendation to the
8 A And| redly cannot answer that question. | 8| Board, yes.
9| mean, | don't know. 1 just don't know the answer to 9 Q Okay, becausein other RFAs, thereisa
10| that. 10| process by which awithdrawal occurs, and the applicant
11 Q Okay. HasFlorida Housing received any 11| who withdrawsits application is not included within a
12| indication subsequent to thisletter of December 11th, 12| recommendation presented to the Board; isthat right?
13| 2013, that Hammock Crossings does, in fact, intend to 13 A | believe the way we have it in the other
14| proceed with its project? 14| RFASs, isthat we will not act upon awithdrawal request
15 A We have not, no. 15| within 14 days of the board meeting. | believe that's
16 Q And they haven't started the credit 16| what we have got in there.
17| underwriting process or anything like that? 17 Q Okay. But that wasn't in thisRFA?
18 A Noonehas. 18 A That's correct.
19 Q Noonehas, okay. 19 Q Sotherewasn't any timeframe by which an
20 All right. | may have asked you this before, 20| applicant would know it had to act in order for its
21| and | apologizeif | am being repetitive, but to your 21| withdrawal to not be considered as part of theranking
22| knowledge, hasthe Board ever previously been asked to |22| process presented to the Board?
23| approvethe withdrawal of an application? 23 A Correct. Thereisnothing in therule that
24 A Not to my knowledge. 24| speaksto timing.
25 Q Istheresomepoint in timeprior to 25 Q Sothen that would be up to the Board asto
Page 28 Page 29
1| whether or not it wastimely enough? 1| possible, yes, because the rule, again, doesn't tell us
2| A Yes 2| when we have to act oniit.
3 Q Arethereany standardsor guidelinesthat 3 Q Andwhy isit important for thereview
4| would govern the Board in making that determination as | 4| committeeto have 14 daysto be abletorespond to a
5| to whether or not it wasreceived timely enough? 5| withdrawal?
6 A Not currently, not for this RFA. 6 A What wewould like isto have the withdrawal
7 Q Andwith theother RFA, | guessit wasthe 7| within -- before the review committee meets for the last
8| sale RFA, wherethereisa 14 day timeframe, isthere 8| time and makes its recommendations to the Board.
9| any requirement for the Board to take action to approve | 9 Q Okay. But in terms of whether or not Hammock
10| thewithdrawal of that application aspart of the 10| Crossingsis, in fact, going to utilize the tax credits
11| ranking process? 11| allocated toiit, it doesn't matter whether you received
12 A | donotbelieve so, no. Itissimply -- if 12| it 14 daysin advance or two daysin advance, doesit?
13| my recollection is correct, it's just that it 13 A | guess| would say, no, it doesn't matter.
14| specifically states that, you know, the Corporation -- 14| Right.
15| or the Board will not act on awithdrawal request made 15 MR. MENTON: Okay. That'sall the questions|
16| within 14 days of the board meeting. 16 have. Thank you.
17 Q Okay. And soif -- under those other RFAsS, if 17 THE WITNESS: Sure.
18| an applicant withdrawsits application morethan 14 days |18 MS. WALKER: Thisway or thisway?
191 in advance of the boar d meeting, then that applicant is 19 MR. VARN: | don't have any questions.
20| not considered as part of therankingsthat are 20 MR. DONALDSON: | don't think | have any
21| presented for preliminary allocation by the Board? 21 questions either. Thank you.
22 A | wouldn't say it unequivocally, no. It 22 EXAMINATION
23| depends on whether or not the Corporation decides, you 23| BY MS. WALKER:
24| know, whether the timing works with when the review 24 Q I havejust afew followup questions.
25| committee meeting is, et cetera. So | would say it's 25 Mr. Reecy, | am Karen Walker, and Mr. Sellers
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1| and | areboth with Holland & Knight and we r epresent 1| request immediately. | don't know.
2| Rosedale Holdings, H& H Development and Brookstone. And | 2 Q Asyou sit heretoday, areyou aware of any
3| I want to start with some questions about this 3| situations wher e an applicant has made a request to
4| withdrawal issue and follow up where Mr. Menton left 4| withdraw an application prior to staff developing its
5| off. 5| recommendation and that request has been denied?
6 If you can go back and look at Rule 67-60.004, 6 A Not that | am aware of, no.
7| and | want to make sure| understand your prior 7 Q Areyou aware of any situationswhere an
8| statementsin responseto Mr. Menton's questions. 8| applicant has made a request to withdraw its application
9 Do | understand correctly that Florida 9| after the staff recommendation has been developed but
10| Housing's position isthat it will recognize a request 10| prior to the Board vote, other than the Hammock
11| for withdrawal if it'smade prior to their staff 11| Crossings, wherethat request has been denied?
12| recommendations being developed? 12 A Not that | am aware of, no.
13| A Mostlikely, yes. 13 Q Areyou awareof any situationsin the past
14| Q Okay. When you say most likely, arethere 14| where an applicant has made arequest to withdraw its
15| situationswhere Florida Housing hasn't recognized a 15| application after the staff recommendation, but prior to
16| withdrawal in the past if it'smade prior to -- 16| the Board action, where that withdrawal has been
17 A Not that | am aware of, but, you know, because 17| accepted?
18| we are not compelled by the ruleto -- you know, it says 18 A | am not aware of that either, no.
19| that they may request in writing to withdraw its 19 Q Okay. So Hammock Crossingsisthefirst
20| application at any time prior. | mean, that gives 20| situation you ar e awar e of where anyone has requested to
21| the -- that speaks to the applicant's ability to make 21| withdraw an application in thistime period between the
22| the request, but it does not speak to what we, asthe 22| staff recommendation and the Board taking action?
23| Corporation, actually have to do withit. And so 23 A It'sthefirst onel am aware of, yes.
24| depending on the situation, you know, | don't want to 24 Q Okay. And going back totherule, you started
25| state unequivocally that we would act on every single 25| toread part of it you stopped at, and you said at any
Page 32 Page 33
1|timeprior. Would you agree with methat therule says, 1| dealing with withdrawal?
2| any time prior to the vote by the Corporation'sboard, 2| A Thatiscorrect.
3| right? 3 Q Okay. And I think you said that looking back
4 A | would agree with that, yes. 4| at paragraph eight, talking about returned allocations,
5 Q Okay. Theruledoesn't say, any timeprior to 5| one of the situationsin which you can have areturned
6| the staff recommendations being developed, right? 6| allocation iswhere an applicant failsto satisfy a
7 A That iscorrect. 7| requirement outlined in the RFA?
8 Q Okay. And you could have developed arule 8| A Correct.
9| that said that, right? 9 Q Okay. And I think you said you could broadly
10 A That iscorrect. 10| read that to mean, well, if you weren't ready to move
11 Q Let'snow, if you can look at page 39 of the 11| forward, you failed to satisfy a requirement outlined in
12| RFA. And again, | want to make sure | understand your [12|theRFA; isthat Florida Housing's position?
13| prior answers. 13 A Yes
14 If I understand correctly, you said that 14 Q Okay. Did theBoard, when it voted, find that
15| paragraph eight on page 39 iswhat you consider the 15| Hammock Crossings failed to comply with some requirement
16| provision in the RFA that speaksto withdrawal? 16| of the RFA?
17 A Thisisthe operation by which we handled the 171 A No.
18| withdrawal, given that it's funding that becomes 18 Q Infact, if they found that Hammock Crossings
19| available after the Board takes action. 19| failed to comply with somerequirement in the RFA, they
20 Q Okay. But theword withdrawal actually 20| wouldn't have been allocated any funding, right?
21| doesn't appear in paragraph eight, doesit? 21| A Thatiscorrect.
22 A That iscorrect. 22 Q WasHammock Crossingsinvited to enter into
23 Q Okay. And asl think, asMr. Menton pointed 23| credit underwriting?
24| out, thereare provisionsin other RFAs, including more |24 A No.
25| recently issued onesthat have a specific provision 25 MR. MEFFERT: Has anyone been?
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1 THE WITNESS: No one has been due to the legal 1 Q Wasthereadetermination by the Board madeto
2 action that we currently have. 2| reject the withdrawal by Hammock Crossings?
3 MR. DONALDSON: | object. 3| A Therewasnot, no.
4 MR. MEFFERT: To what? 4 Q SoiftheBoard knew that -- | am just trying
5 MR. DONALDSON: You can't ask questions. 5| tounderstand. If the Board knew that the funding was
6 MR. MENTON: Out of order. 6| going to be available beforeit took a vote, how do you
7 MR. SELLERS: That was probably our next 7| reconcile that with the language in paragraph eight that
8 question anyway. 8| says, funding that becomes available after the Board
9 MR. MEFFERT: | just throw that onein. We 9| takes action?
10 are being kind of casual here. 10| A Itwasmeant -- it was presented to them that
11 THE WITNESS: Wadll, | think | aready stated 11| there was awithdrawal. And they also had a recommended
12 earlier that no one has. 12| group that included Hammock Crossings for consideration
13| BY MS. WALKER: 13| before them, and one of them, you know, had requested
14 Q Okay. And | haven't had a chance yet to read 14| withdrawal. And they were made aware of the provision
15| the portion of the transcript that we have been handed 15| in the RFA regarding returned funding as the operational
16| today. But the Board was awar e of thisletter dated 16 | methodology after their action.
17| December 11th when they voted regarding Hammock 17| Q But whentheBoard voted on Hammock Crossings
18| Crossings, right? 18| knowing that Hammock Crossings had said they wanted to
19 A They were aware of the withdrawal request, 19| withdraw their application, the Board, at that time,
20| that is correct. 20| knew that the funding was already available for some
21 Q Okay. Sothey knew at thetimethat they 21| other use?
22| voted to allocate funding to Hammock Crossingsthat 22 A | guessyou could say that, yes.
23| Hammock Crossings was not going to move forward with |23| Q Because Hammock Crossings had no intention of
24| that funding, right? 24| moving forward?
25 A That iscorrect. 25 A Right.
Page 36 Page 37
1 Q And they knew that before they took a vote? 1| you because | have not personally experienced it.
2| A Thatiscorrect. 2 Q Okay. Let'smeswitch subjectsherealittle
3 Q And | think you already answered this 3| bit and talk about the waiver of minor irregularities
4| question, but the Board has never, itself, taken a vote 4| generally. And if I can have you now look at rule
5| on whether to accept or reject awithdrawal previously, | 5| 67-60.008, which you havein front of you. And again, |
6| right? 6| want to make surel understand your prior answers.
7 A Not that | am aware of. 7 Do | understand correctly that you said the
8 Q Andthey didn't dothat in this case either? 8| staff that conducts the review, when they see something
9 A They did not. 9| they think isan issue, then they make a deter mination
10 Q And | will just follow up, | think Mr. Menton 10| whether or not to waive something asa minor
11| asked this, but aretherecriteriathat either staff or 11]irregularity?
12| the Board reviewsin determining whether or not to 12 A They have the ultimate authority on that, yes.
13| accept a withdrawal request? 13 Q HastheBoard delegated authority to them to
141 A Thereare not -- there is no other guidance 14| waive aminor irregularity?
15| other than what's in 67-60. 15 A | don't know the answer to that. | don't know
16 Q Andaretherecriteriain 67-60 about when -- 16| how to answer that.
17| what criteriathe Board or staff istousein 17 Q Areyou aware of the Board ever taking avote
18| determining whether to accept a withdrawal request or |18| or taking any action to say that the staff hasthe
19| not? 19| authority to waive minor irregularities?
20| A No, not that | am aware of. 20| A Specifically, | don't know.
21 Q Areyou aware of any withdrawal request ever 21 Q And again, therule, if wearelooking at the
22| being denied? 22| rule, it refersto the Corporation waiving minor
23| A Notthat | am aware of, no. 23| irregularities, right?
24 Q Sousually they are accepted at face value? 24| A Right.
25 A | don't have enough experience here to tell 25 Q And the Corporation would act through the
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1| board? 1 A Those determinations are made by staff and
2 A Yes 2| are, | guess, if you will, incorporated into the
3 Q Areyou aware-- you were at theboard meeting | 3| recommendation that the review committee givesto the
4| on December 13th, | assuming. | have not read the 4| Board.
5| transcript yet. 5 Q Okay. And doestherecommendation specify
6 A Yes 6| wher e there have been minor irregularitiesthat have
7 Q Areyou aware of the Board being advised of 7| been waived?
8| any minor irregularitiesthat staff decided to waive 8| A Itdoesnot specifically. Therearetwo
9| with respect to the Summer set application? 9| motions that are made.
10 A No. 10 Q Thereisnowritten document that says, here
11 Q Areyou aware of the Board being advised of 11| isthethingswe found that were problemswith the
12| any minor irregularitiesthat staff had decided towaive |12| applications and we decided to waive these?
13| with respect to the Arboursat Tumblin Creek 13 A TotheBoard, no.
14| application? 14|  Q Isitusually onesingle staff person that
15 A No. 15| makesthe determination of whether to waive a minor
16 Q Areyou aware of any minor irregularitiesthat 16| irregularity, or isthereacommittee or a group that
17| staff determined to waive that was presented to the 17| makesthat determination?
18| Board with respect to the Paradise Point application? |18 A It -- sothefinal responsibility rests with
19 A No. 19| the staff member to whom that criteria-- criterion,
20 Q Did the staff present any issues about waiving 20| criteria-- isassigned. However, they do consult with
21| minor irregularitiesto the Board? 21| myself, legal staff, et cetera, in consideration of that
22 A No. 22| question.
23 Q Okay. Sothosedeterminationsare madesolely |23 Q And for sitecontrol, that person would be Amy
24| by staff without even briefing the Board on those 24| Garmon?
25| issues? 25 A That iscorrect.
Page 40 Page 41
1 Q And for the scoring of financing, that would 1| her, you know, back when things were going on? Very
2| be Jade Grubbs? 2| likely, but | just don't have enough of arecollection
3 A Inthiscaseg, for this RFA, yes. 3| to help you.
4 Q Okay. And when staff makes a determinationto | 4 Q Soyou don't recall any specific discussion of
5| waive aminor irregularity, do they use 67-60.008? 5| that issue prior to the staff recommendations being
6 A Yes. 6| developed?
7 Q Isthereany other legal authority or 7| A No, | don't actually.
8| definition of minor irregularity they look at in making 8| Q Okay.
9| that determination? 9 A Only invery general terms. Amy would be able
10 A No. 10| to--
11 Q Istherequirement that therebesite control 11 Q When you say, in general terms. Did you have
12| something that Florida Housing would waive? 12| adiscussion with Ms. Garmon about a problem with the
13 A Therequirement that there be site control ? 13| closing date in the Summer set application prior tothe
14 Q Yes. 14| staff recommendation being developed?
15 A No. 15 A And| don't recall that specificity. | just
16 Q If I understand correctly, you don't have 16| discussed al of the issues with her that she was
17| specific knowledge about any deter mination that Ms. 17| looking at, whether it was a failure to meet threshold,
18| Garmon may have made to waive the closing date of 18| or if there was something that she was trying to make a
19| April 1st, 2013, in the Summer set real estate agreement; |19 call on, such as, you know, a minor irregularity.
20| correct? 20 Q What about -- let'stalk for a minute about
21 A | guesstheway | would characterize it ismy 21| the Tumblin Creek application. Would you have knowledge
22| recollection probably isn't specific enough to assist 22| of any issues with respect to the Tumblin Creek equity
23| you. 23| proposal?
24 Q Okay. 24| A No.
25 A | mean, certainly -- did | discussit with 25 Q Okay. And that would be Jade Grubbs?
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A That's correct.

Q And did Jade Grubbs contact you regarding any
issueswith respect to the Tumblin Creek proposal prior
to staff recommendation being developed?

A | cannot specificaly recal. | am sorry.

Q Weunderstand. | am just trying to figure out
who hasthe knowledge here.

A Right.

Q And would the samething be true with regard
to any issueswith the equity proposal for Paradise
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MR. MEFFERT: Itis10:53 am., December 12th,

to Ken Reecy and Steve Auger from Gary Cohen, and |
will provide that.
MS. WALKER: December 12th or December 11th?
MR. MEFFERT: 12th.
MR. DONALDSON: It was dated the 11th.
MR. MEFFERT: The letter was dated the 11th.
MR. DONALDSON: Right.
EXAMINATION
BY MR. DONALDSON:

11| Point, we should ask Jade Grubbs about that as well? 11 Q Mr. Reecy, | am -- having dealt with Florida
12 A Yes 12| Housing for a number of years, and under standing things
13 MS. WALKER: That'sall | have. 13| and how they get to the Board -- and thiskind of goes
14 MR. DONALDSON: Could I just ask a question, 14| with your 14 days. | know that in the past we have
15 Mr. Reecy, and thisisjust kind of afollowup to 15| added supplemental thingsto board packages, and that
16 thiswhole idea of funds turned in before the board 16| usually happens a specific time before the board
17 meeting and after the board meeting. And, 17| meeting, correct?
18 Wellington, did you say that there was an e-mail 18| A Thatiscorrect.
19 that went along with these December 11th letter? 19 Q SoFloridaHousing getsthisletter on
20 MR. MEFFERT: Yes. 20| December 12th, which wasthe day before the board
21 MR. DONALDSON: Arewe making that part of 21| meeting, right?
22 this exhibit or -- 22 A Yes
23 MR. MEFFERT: | had intended to, yeah. 23 Q AnNd, as!| understand it, the Board acted on a
24 MS. WALKER: | don't have that. 24| recommendation from the review committee?
25 MR. DONALDSON: | don't either. 25| A Thatiscorrect.
Page 44 Page 45
1 Q Andif theBoard -- and you may not be ableto 1
2| answer this. Thismight be alegal conclusion. But if 2 CERTIFICATE OF OATH
3| the Board had actually got thisletter, knew about this 3
4| letter, would apossble optlon have been.sendmg |t. 4 g{)'AL\J-II—\IEI'QFOﬁ:LPIIEQ(IDRIA ))
5| back to thereview committee for thereview committeeto | 5
6| actually -- 6
7 A Wadll, to answer your question, the Board was 7 1, the undersigned authority, certify that the
8| aware of the withdrawal. 8| above-named witness personally appeared before me and
9 Q Right. 9| was duly sworn.
10 A And, yes, that is conceivable, that they could 10
11| have stopped action and sent it back to the review 11 WITNESS my hand and official seal this 3rd day
12| committee. That is among the choices they could have 12| of March, 2014.
13| made with the knowledge they had. 13
14 MR. DONALDSON: That'sall | have. Thank you. 14
15 MR. MEFFERT: Anybody else? 15
16 MR. DONALDSON: Gary is on the phone. 16
17 MR. MEFFERT: Gary? 17
18 MR. COHEN: I'm here. 18
19 MR. MEFFERT: You got any questionsfor Ken? |19 §5R’AHN'?| S8 ON AEE212307
XPIRES JULY 13, 2016
20 MR. COHEN: | do not. 20 8% )FEQA-IO l2\l L COURT REPORTER
21 MR. MEFFERT: Okay. Derek, are you on? 21
22 Okay. | don't have any. 22
23 MR. MENTON: Thank you. 23
24 (Whereupon, the deposition was concluded at 24
25| 11:05a.m.) 25 CERTIFICATE OF REPORTER
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BRI BR

I, DEBRA R. KRICK, Professional Court
Reporter, certify that the foregoing proceedings were
taken before me at the time and place therein
designated; that my shorthand notes were thereafter
translated under my supervision; and the foregoing
pages, numbered 6 through 44, are atrue and correct
record of the aforesaid proceedings.

| further certify that | am not arelative,
employee, attorney or counsel of any of the parties, nor
am | arelative or employee of any of the parties
attorney or counsel connected with the action, nor am |
financially interested in the action.

DATED this 3rd day of March, 2014.
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