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Applicant Certification and Acknowledgement Form

1. The Applicant and all Financial Beneficiaries have read all applicable Corporation rules governing
this RFA and have read the instructions for completing this RFA and will abide by the applicable
Florida Statutes and the credit underwriting and program provisions outlined in Rule Chapter
67-48, F.A.C. The Applicant and all Financial Beneficiaries have read, understand and will
comply with Section 42 of the Internal Revenue Code, as amended, and all related federal
regulations.

2. The Applicant has reviewed subsection 67-48.023(1), F.A.C., and certifies to its eligibility to apply
for the funding offered in this RFA.

3. The Applicant certifies that the proposed Development can be completed and operating within
the development schedule and budget submitted to the Corporation.

4. The Applicant acknowledges and certifies that it will abide by all commitments, requirements,
and due dates outlined in the RFA, inclusive of all exhibits. Failure to provide the required
information by any stated deadline may result in the withdrawal of the invitation to enter credit
underwriting, unless an extension is approved by the Corporation.

S. By submitting the Application, the Applicant acknowledges and certifies that the proposed
Development will meet all state building codes, including the 2012 Florida Accessibility Code for
Building Construction, adopted pursuant to Section 553.503, F.S., the Fair Housing Act as
implemented by 24 CFR Part 100, including the Affirmative Fair Housing Marketing Plan;
Violence Against Women Act Reauthorization Act of 2013; Section 504 of the Rehabilitation Act
of 1973 as outlined in Section Four, A.8. of the RFA; and the Americans with Disabilities Act of
1990 as implemented by 28 CFR Part 35, incorporating the most recent amendments,
regulations and rules.

6. The Applicant acknowledges that any funding preliminarily secured by the Applicant is expressly
conditioned upon any independent review, analysis and verification of all information contained
in this Application that may be conducted by the Corporation, the successful completion of
credit underwriting, and all necessary approvals by the Board of Directors, Corporation or other
legal counsel, the Credit Underwriter, and Corporation staff.

7. If preliminary funding is approved, the Applicant will promptly furnish such other supporting
information, documents, and fees as may be requested or required. The Applicant understands
and agrees that the Corporation is not responsible for actions taken by the undersigned in
reliance on a preliminary commitment by the Corporation. The Applicant commits that no
qualified residents will be refused occupancy because they have Section 8 vouchers or
certificates. The Applicant further commits to actively seek tenants from public housing waiting
lists and tenants who are participating in and/or have successfully completed the training
provided by welfare to work or self-sufficiency type programs.

8. The success of an Applicant in being selected for funding is not an indication that the Applicant
will receive a positive recommendation from the Credit Underwriter or that the Development
Team'’s experience, past performance or financial capacity is satisfactory. The past performance
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Applicant Certification and Acknowledgement Form

record, financial capacity, and any and all other matters relating to the Development Team
{which consists of Developer, Management Company, General Contractor, Architect, Attorney,
and Accountant} will be reviewed during credit underwriting. The Credit Underwriter may
require additional information from any member of the Development Team including, without
limitation, documentation on other past projects and financials. Development Teams with an
unsatisfactory past performance record, inadequate financial capacity or any other
unsatisfactory matters relating to their suitability may result in a negative recommendation
from the Credit Underwriter.

The Applicant’s commitments will be included an Extended Use Agreement for the Housing
Credits and must be maintained in order for the Development to remain in compliance, uniess
the Board approves a change.

The Applicant certifies that there are no agreements, other than the letter of intent provided
with this Application or the Limited Partnership Agreement, between the Applicant and the
Housing Credit Syndicator/equity provider.

The Applicant certifies that the complete Limited Partnership Agreement, including any
amendments thereto, will be divuiged to the Corporation and the credit underwriter.

The Applicant understands and agrees that it will ensure that {i) none of the General Contractor
duties to manage and control the construction of the Development are subcontracted; {ii) none
of the construction or inspection work that is normally performed by subcontractors is
performed by the General Contractor; {iii} no construction cost is subcontracted to any entity
that has common ownership or is an Affiliate of the General Contractor or the Developer, as
further described in subsection 67-48.0072(17); and (iv} a provision is provided in the contract
with General Contractor that it will comply with subsection 67-48.0072(17).

The proposed Development will include the required set-aside units (for ELI Households and
Total Set-Aside Percentage). If the Applicant did not receive Market-Rate Units points in the
Application, the Total Set-Aside Percentage stated in the Application may be increased after the
Applicant has been invited to enter credit underwriting, subject to written request of an
Applicant to Corporation staff and approval of the Corporation.

The Applicant, the Developer and all Principals are in good standing among all other state
agencies and have not been prohibited from applying for funding.

In eliciting information from third parties required by and/or included in this Application, the
Applicant has provided such parties information that accurately describes the Development as
proposed in this Application. The Applicant has reviewed the third-party information included in
this Application and/or provided during the credit underwriting process and the information
provided by any such party is based upon, and accurate with respect to, the Development as
proposed in this Application.
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Applicant Certification and Acknowledgement Form

16. During the credit underwriting process, the Applicant must demonstrate that the Development
meets the requirements of this RFA and Section 42 of the IRC.

17. The invitation to enter credit underwriting will be rescinded if it is determined that the proposed
Development was placed in-service prior to the year in which it received its allocation.

18. The Applicant understands and agrees to cooperate with any audits conducted in accordance
with the provisions set forth in Section 20.055(5), F.S.

19. The undersigned is authorized to bind the Applicant entity to this certification and warranty of
truthfulness and completeness of the Application.

Under the penalties of perjury, | declare and certify that | have read the foregoing and that the
information is true, correct afd complete.

/ Matthew Rieger
Signature Wriﬁd P(incléal Representative Name {typed or printed)
Manager of Manager

Title (typed or printed)

NOTE: The Applicant must provide this form as Attachment 1 to the RFA. The Applicant Certification and
Acknowledgement form included in the Application labeled “Original Hard Copy” must contain an
original signature (blue ink is preferred).
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State of Florida
Department of State

I certify from the records of this office that HTG RAINBOW, LLC is a limited
liability company organized under the laws of the State of Florida, filed on
August 25, 2015, effective August 25, 2015.

The document number of this limited liability company is L15000145566.

I further certify that said limited liability company has paid all fees due this
office through December 31, 2018, that its most recent annual report was filed
on February 28, 2018, and that its status is active.

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capital, this
the Twenty-eighth day of
February, 2018

ew D

Secretary of State

Tracking Number: CC5974828235

To authenticate this certificate,visit the following site,enter this number, and then
follow the instructions displayed.

https://services.sunbiz.org/Filings/CertificateOfStatus/CertificateAuthentication
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State of Florida
Department of State

I certify from the records of this office that HTG RAINBOW DEVELOPER,
LLC is a limited liability company organized under the laws of the State of
Florida, filed on August 25, 2015, effective August 25, 2015.

The document number of this limited liability company 1s L15000145595.

I further certify that said limited liability company has paid all fees due this
office through December 31, 2018, that its most recent annual report was filed
on February 28, 2018, and that its status is active.

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capital, this
the Twenty-eighth day of
February, 2018

(o Dbran

Secretary of State

Tracking Number: CC3398838112

To authenticate this certificate,visit the following site,enter this number, and then
follow the instructions displayed.

https://services.sunbiz.org/Filings/CertificateOfStatus/CertificateAuthentication
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SUBLEASE AGREEMENT

This Agreement is made as of this 6" day of March, 2018, by and between RAINBOW
HOUSING CORPORATION, a Florida not-for-profit corporation, ("Sublessor") and HTG
RAINBOW, LLC, a Florida limited liability company ("Sublessee").

WITNESSETH:

A. By lease dated March 5, 2018 ("Lease"), Sublessor, as tenant, leased from Miami-
Dade County, Florida, as landlord ("Landlord” or “County"), certain lands ("Demised Premises"),
subject to the covenants, conditions, and agreements contained in the Lease. A true and complete
copy of the Lease is attached hereto as Exhibit "A" and made a part hereof.

B. Sublessor desires to sublease and Sublessee desires to accept a sublease for the
Demised Premises under the Lease for the remaining term of the Lease.

C. Article 30.06 of the Lease provides, among other things, that Sublessor may sublease
all or a portion of the Demised Premises under the Lease.

NOW, THEREFORE, for value received, the receipt and sufficiency of which are hereby

acknowledged, the parties hereto covenant and agree as follows:

[ All capitalized terms used herein shall have the meanings ascribed to them in the
Lease.
2. Sublessor hereby subleases to Sublessee, and Sublessee hereby accepts, the Demised

Premises legally described on Exhibit "B" attached hereto and made a part hereof. The term of this
Sublease shall become effective upon the date the last of the Sublessor and Sublessee executes this
Sublease (the “Effective Date”). The term of this Sublease shall expire ninety-nine (99) years and
one (1) day after the Commencement Date (the “Term of the Sublease”), unless this Sublease is
terminated earlier pursuant to the provisions contained herein. The “Commencement Date™ shall be
the date that the Sublessee closes on the last of its construction financing and the syndication of
federal low income housing tax credits for purposes of constructing affordable housing for rental to
qualified persons under Section 42 of the Internal Revenue Code of 1986 and the regulations
promulgated thereunder, as amended (the “Code™) awarded to Sublessee by the Florida Housing
Finance Corporation (“FHFC™) (the “Housing Credits™).

3. Sublessee hereby accepts and assumes said Sublease and agrees to perform and be
bound by all of the obligations of the lessee under the Lease and to fully and faithfully observe and
perform each and every term, covenant, and condition of the Lease which the lessee thereunder is
obligated to observe and perform, as may be further amended hereby.

4. Sublessor's grant to Sublessee, and Sublessee’s acceptance of and assumption of such
grant, inctudes all rights and obligations Sublessor holds in relation to the Demised Premises,

#6332276 v1 Sublease Agreement, Rainbow lease w/Miami-Dade Co 38354-0143




including the realty described in Exhibit “B”, any development rights and all other air rights,
easements, rights-of-way and all appurtenances thereto, subject to the provisions of the Lease.

5. Sublessee agrees to be responsible to pay the rent and other payments due to Landlord
under the Lease as set forth therein by making any and all such payments due thereunder directly to
Sublessor, who shall in turn, make such payments directly to Landlord.

6. Sublessee understands and acknowledges that Sublessee is leasing the Demised
Premises pursuant to the aforedescribed Lease. Sublessee further acknowledges that it has read and is
familiar with the terms and provisions of the Lease, and Sublessee agrees that the terms and
provisions of this Sublease Agreement are subject and subordinate to the terms and provisions of the
Lease.

7. This Agreement may not be changed, modified, discharged, or terminated orally or in
any other manner than by an agreement in writing executed by the parties hereto or their respective
successors and assigns.

8. Recognizing that both parties may find it necessary to establish to third parties, such
as accountants, mortgagees or the like, the then current status of performance hereunder, either party,
on the written request of the other made from time to time, shall promptly furnish a written statement
on the status of any matter pertaining to this Sublease.

9. Sublessee shall not have the right to assign its rights or estate under this Sublease, in
whole or in part, without Sublessor's prior written consent, and any attempted violation of this
restriction shall be void, except as provided for elsewhere in this Sublease.

10. [f any term or provision of this Sublease or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Sublease, or the
application of such term or provision to persons or circumstances other than those as to which it is
invalid or unenforceable, shall not be affected thereby, and each term and provision of this Sublease
shall be valid and enforceable to the fullest extent permitted by law.

11. Each item and each provision of this Sublease to be performed by Sublessee shall be
construed and be considered as both a covenant and a condition.

12.  This Sublease shall be governed exclusively by the provisions hereof and by the laws
of the State of Florida as the same may from time to time exist.

13. Whenever by the terms of this Sublease notice is required to be given or may be given
to either party, such notice shall be in writing and shall be sent by registered mail or certified mail,
postage prepaid or by any nationally recognized overnight mail service such as Fed Ex.
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SUBLESSOR: 2043 NW 4" Court
Miami, Florida 33127
Attn: Father Barry

With copy to: Bernardo A. Portuondo, Esq.
Liebler, Gonzalez & Portuondo
44 West Flagler Street
Courthouse Tower, 25" Floor
Miami, Florida 33130

SUBLESSEE.: c/o Housing Trust Group, LLC
3225 Aviation Ave., Suite 602
Miami FL 33133
Attn: Matthew Rieger

With copy to: Richard E. Deutch, Jr., Esq.
Stearns Weaver Miller Weissler Alhadeft & Sitterson, P.A.
150 West Flagler St., Suite 2200
Miami, Florida 33130

14. All understandings and agreements heretofore made between the parties hereto are
merged in this Sublease, which alone fully and completely expresses the agreement between
Sublessor and Sublessee and any executory agreement hereafter made shall be ineffective to change,
modify, discharge or effect an abandonment of it in whole or in part, unless such executory
agreement is in writing and signed by the party against whom enforcement of the change,
moditication, discharge or abandonment is sought.

15, Notwithstanding anything in the Lease to the contrary, the parties further covenant
and agree to the following modifications and additions to the Lease:

ARTICLE XV
Development of Land and Construction of Improvements

Section 15.1 Land Uses.

(a) Sublessee and Sublessor agree, for themselves and their successors and
assigns. to devote the Demised Premises to the uses specified in the Lease (or for other or additional
uses to which the parties in good faith have agreed or shall in the future agree), and to be bound by
and comply with all of the provisions and conditions of this Sublease.

(b) Sublessee shall establish such reasonable rules and regulations governing the
use and operation of the Demised Premises as Sublessee shall deem necessary or desirable in order to
assure the level or quality and character of operation of the Demised Premises required herein; and
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Sublessee will use reasonable efforts to enforce such rules and regulations.

Section 15.2 Development Rights and Construction Phases.

Sublessee shall have the right to develop the Demised Premises and to construct the
Improvements, subject to the terms and conditions of this Sublease:

(a) Development of Land.

It is intended that the Demised Premises will be developed as a residential rental Project. In
connection with the contemplated Project, the parties agree:

(1) Sublessor will join in such easements, restrictive covenants, easement
vacations or modifications and such other documents as may be necessary for Sublessee to develop
and use the Demised Premises as an Affordable Housing Apartment Building and in a manner
otherwise permitted hereunder, provided that such joinder by Sublessor shall be at no cost to
Sublessor other than its costs of review, and also provided that the location, terms, and form of any
such easements or other documents shall be reasonably acceptable to Sublessor.

(ii) In connection with the Project, Sublessee anticipates that financing of
the construction and development will be, in part, provided by an equity investment from a tax
credit syndication entity (the “Investor Member”) ("Tax Credit Financing"). The parties
acknowledge that for the Project to be eligible for Tax Credit Financing, it must continuously meet
certain criteria established by federal law during a minimum of a 15-year compliance period (subject
to longer periods as may be required by the governmental entity allocating tax credits, in order to
successfully compete for Tax Credit Financing), including maintaining a prescribed level of
apartment units for use by qualified low-income tenants. The parties therefore acknowledge and
agree to reasonably cooperate with each other in order to effectuate Tax Credit Financing.

Section 15.3 Conformitv of Plans.

Preliminary Plans and Construction Plans and all work by Sublessee with respect to the
Demised Premises and to Sublessee's construction of the Project thereon shall be in conformity with
this Sublease, applicable building codes, and all other applicable federal, state, county and local laws
and regulations.

Section 15.4 Construction Plans.

Sublessee shall give Sublessor final site and elevation plans for the Project prior to submittal
for the building permits for the Project. All Construction Plans for the Project must be in conformity
with such final site and elevation plans.

Section 15.5 Sublessee Obligations.

Sublessor’s review of any concept plans shall not relieve Sublessee of its obligations under
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law to file such plans with any department of the County or any other governmental authority having
jurisdiction over the issuance of building or other Permits and to take such steps as are necessary to
obtain issuance of such Permits. Sublessor agrees to cooperate with Sublessee in connection with
the obtaining of such approvals and Permits. Sublessee acknowledges that any approval given by
Sublessor pursuant to this Article 15, shall not constitute an opinion or agreement by Sublessor that
the plans are structurally sufficient or in compliance with any Laws or Ordinances, codes or other
applicable regulations, and no such approval shall impose any liability upon Sublessor. Sublessee
shall include a provision in each Subleasehold Mortgage (as defined below) which will vest
Sublessor with all right, title and interest in the Construction Plans and specifications for the portion
of the Project financed thereby, should an Event of Default occur, and any atfected Mortgagee does
not elect to construct and complete the Project or pertinent portions thereof.

Section 15.6 Facilities to be Constructed.

Sublessor shall not be responsible for any costs or expenses of construction of the
Improvements, except as otherwise provided herein or agreed to by the parties.

Section 15.7 Ownership of Improvements.

All Improvements and all material and equipment provided by Sublessee or on its behalf
which are incorporated into or become a part of the Project shall, upon being added thereto or
incorporated therein, and the Project itself, be and remain the property of Sublessee, but subject to
the same (not including personal property of Sublessee, Sublessees or Tenants) becoming the
property of Sublessor at the expiration or termination of this Sublease.

ARTICLE XVI
Surrender

Section 16.1 Surrender of Demised Premises.

Sublessee, on the last day of the Term, or upon any earlier termination of this Sublease, shall
surrender and deliver up the Demised Premises to the possession and use of Sublessor without delay
and, subject to the provisions of this Article, in good condition and repair, reasonable wear and tear,
acts of God, and casualties excepted.

Section 16.2 Removal of Personal Property or Fixtures.

Where furnished by or at the expense of Sublessee or secured by a lien held by a lender
financing same, signs, furniture, furnishings, movable trade fixtures, business equipment and
alterations and/or other similar items may be removed by Sublessee, or, if approved by Sublessee, by
such Sublessee or lien holder at, or prior to, the termination or expiration of this Lease; provided
however, that if the removal thereof will damage the Improvements or necessitate changes in or
repairs to the Improvements, Sublessee shall repair or restore (or cause to be repaired or restored) the
Improvements to a condition substantially similar to its condition immediately preceding the removal
of such furniture, furnishings, movable trade fixtures and business equipment, or pay or cause to be
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paid to Sublessor the reasonable cost of repairing any damage arising from such removal.

Section 16.3 Rights to Personal Propertv after Termination or Surrender.

Any personal property of Sublessee which shall remain in the Demised Premises after the
fifteenth (15th) day following the termination or expiration of this Sublease and the removal of
Sublessee from the Demised Premises, may, at the option of Sublessor, be deemed to have been
abandoned by Sublessee and, unless any interest therein is claimed by a mortgagee, said personal
property may be retained by Sublessor as its property or be disposed of, without accountability, in
such manner as Sublessor may see fit.

ARTICLE XVII
Operation

Section 17.1 Control of Demised Premises .

Sublessor hereby agrees that, subject to any limitations imposed by the terms of this
Sublease, Sublessee shall be free to perform and exercise its rights under this Sublease and shall have
exclusive control and authority to direct, operate, lease and manage the Demised Premises.
Sublessee is hereby granted the exclusive right to enter into any Sub-Sublease, tenant lease (“Tenant
Lease”), license or similar grant for any part or all of the Demised Premises. Sublessor has the right
to review and monitor the tenant selection process.

ARTICLE XVIII
Repairs and Maintenance of the Premises

Section 18.1 Sublessee Repairs and Maintenance.

Throughout the term of this Sublease, Sublessee, at its sole cost and expense, shall keep the
Demised Premises in good order and condition, and make all necessary repairs thereto. The term
"repairs” shall include all replacements, renewals, alterations, additions and betterments deemed
necessary by Sublessee. All repairs made by Sublessee shall be at least substantially similar in
quality and class to the original work, ordinary wear and tear and loss by fire or other casualty
excepted. Sublessee shall keep and maintain all portions of the Demised Premises in a clean and
orderly condition, reasonably free of dirt, rubbish, graffiti, and unlawful obstructions. Sublessor, at
its option, and after thirty (30) days written notice to Sublessee, may perform any maintenance or
repairs required of Sublessee hereunder which have not been performed by Sublessee following the
notice described above, and may seek reasonable costs and expenses thereof from Sublessee.

ARTICLE XIX
Use of Premises

Section 19.1 Use of Demised Premises by Sublessee.

(a) The Demised Premises shall not knowingly be used for the following:
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(1) any unlawful or illegal business, use or purpose, or for any business,
use or purpose which is immoral, disreputable, extra-hazardous, or constitutes a nuisance of any kind
(public or private); or

(11) any purpose which violates the Certificate of Occupancy (or other
similar approvals of applicable governmental authorities).

(b) No covenant, agreement, lease, Sublease, Sub-Sublease, Tenant Lease,
mortgage, conveyance or other instrument shall be effected or executed by Sublessee, or any of its
successors or assigns, whereby the Demised Premises or any portion thereof is restricted by
Sublessee, or any successor in interest, upon the basis of race, color, religion, sexual orientation, sex
or national origin in the sale, lease, use or occupancy thereof. Sublessee shall comply with all
applicable state and local laws, in effect from time to time, prohibiting discrimination or segregation
by reason of race, color, religion, sexual orientation, sex, or national origin in the sale, lease or
occupancy of the Demised Premises.

(c) Except as otherwise specified, Sublessee may use the Demised Premises for
any lawful purpose or use authorized by the Lease, this Sublease and allowed under the Ordinance
establishing the zoning for the Demised Premises (provided Sublessee otherwise complies with the
terms and conditions hereof). Sublessee shall not knowingly suffer any act to be done or any
condition to exist in or on the Demised Premises or any part thereof or any article to be brought
thereon, which may be dangerous, unless safeguarded as required by law, or which may make void or
voidable any insurance then in force with respect thereto.

Section 19.2 Dangerous Liquids and Materials.

Sublessee shall not knowingly permit its contractors, tenants or other person or entity in
contractual privity with Sublessee to carry flammable or combustible liquids into or onto the
Demised Premises during or following completion of construction except as such substances are
used in the ordinary course of business, and shall prohibit the storage or manufacture ot any
flammable or combustible liquid or dangerous or explosive materials in or on the Demised Premises.

Section 19.3  Sublessee's Dutv and Sublessor's Right of Enforcement Against Sublessee
and Successor and Assignee .

Sublessee, promptly upon learning of the occurrence of actions prohibited herunder, shall
take immediate steps to terminate same, including the bringing of a suit in a court of competent
jurisdiction, in Miami-Dade County, Florida (the “Circuit Court”), if necessary, but not the taking or
defending of any appeal therefrom. In the event Sublessee does not promptly take steps to terminate
a prohibited action, Sublessor or Landlord may seek appropriate injunctive relief against the party or
parties actually engaged in the prohibited action in the Circuit Court without being required to prove
or establish that Sublessor or Landlord have inadequate remedies at law. The provisions of this
Section shall be deemed automatically included in all Subleases, Subleasehold Mortgages and
Tenant Leases, and any other conveyances, transfers and assignments under this Sublease, and any

Transferee who accepts such Sublease, Subleasehold Mortgage, Tenant Lease or any other
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conveyance, transfer or assignment hereunder shall be deemed by such acceptance to adopt, ratify,
~confirm and consent to the provisions of this Section and to Sublessor's and Landlord's rights to
obtain the injunctive relief specified therein.

Section 19.4 Designation of Improvements by Name.

Sublessor may reasonably and in accordance with prudent practice designate name(s) by
which the Improvements or the Project or any portion thereof shall be known.

ARTICLE XX
Limitation of Liability

Section 20.1 Limitation of Liabilitv of Sublessor .

Sublessor shall not be liable to Sublessee for any incidental or consequential loss or damage
whatsoever arising from the rights of Sublessee hereunder.

Section 20.2 Limitation of Liabilitv of Sublessee .

Sublessee shall not be liable to Sublessor for any incidental or consequential loss or damage
whatsoever arising from rights of Sublessor hereunder.

ARTICLE XXI
Mortgages, Transfers, Subleases, Transfer of Sublessee's Interest,
New Sublease and Sublease in Reversion

Section 21.1 Right to Transfer Leasehold .

During the term of this Sublease, Sublessee shall have the right and privilege from time to
time to sell, assign or otherwise transfer all or any portion of its rights under this Sublease, to such
other persons, firms, corporations, general or limited partnerships, unincorporated associations, joint
ventures, estates, trusts, any Federal, State or Municipal government bureau, department or agency
thereof, or any other entities as Sublessee shall select; subject, however, to the following:

(a) Sublessee shall not be in default under this Sublease at the time of such sale,
assignment, or transfer.

(b) Sublessee shall obtain the written consent of Sublessor, Landlord, Investor
Member and Subleasehold Mortgagee (as defined below), both as to the proposed transfer and the
proposed transferee, except for Tenant Leases, for which the prior written consent of the above
parties 1s not required.

(c) Any sale, assignment or transfer of all or any part of Sublessee’s interest in the
Sublease and the Demised Premises shall be made expressly subject to the terms, covenants and
conditions of this Sublease, and the Lease, and such assignee or transferee shall expressly assume all

of the obligations of Sublessee under this Sublease applicable to that portion of the Demised
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Premises being sold, assigned or transferred, and agree to be subject to all conditions and restrictions
to which Sublessee is subject, and only related to, the sold, assigned, or transferred interest.
However, nothing in this subsection or elsewhere in this Sublease shall abrogate (i) Sublessor's right
to payment of all rent and other amounts due Sublessor which accrued prior to the effective date of
such transfer, and Sublessor shall always have the right to enforce collection of such rent or other
sums due in accordance with the terms and provisions of this Sublease; and (i1) the obligation for the
development, use and operation of every part of the Demised Premises to be in compliance with the
requirements of this Sublease and the Lease.

(d) Such transferee of Sublessee (and all succeeding and successor transferees)
shall succeed to all rights and obligations of Sublessee under this Sublease with respect to the portion
of the Demised Premises so transferred, and subject to the terms of the document of assignment or
transfer, including the right to mortgage, encumber and otherwise assign and sublease subject,
however, to all duties and obligations of Sublessee, and subject to the terms of the document of
assignment or transfer, in and pertaining to the then remaining term of this Sublease.

Section 21.2 Right to Mortgage Leasehold.

Sublessee shall have the right from time to time, and without prior consent of Sublessor, to
mortgage and otherwise encumber its rights under this Sublease, and the leasehold estate, in whole or
in part by a mortgage or mortgages (“*Subleasehold Mortgage™) to any mortgagee (** Subleasehold
Mortgagee™), provided it is a recognized lending institution, such as a bank, savings and loan,
pension fund, insurance company, savings bank, real estate investment trust, tax credit syndication
entity, other real estate investment entity, federal, state, county, or municipal governmental agency or
bureau, whether such be local, national or international. Such mortgages or encumbrances shall be
expressly subject to the terms, covenants and conditions of this Sublease, and at all times shall be
inferior and subject to the prior right, title and interest of Sublessor herein as security for the
performance of the terms and conditions of this Sublease. Sublessee shall provide Sublessor with a
copy of all such Subleasehold Mortgages. The granting of a Subleasehold Mortgage or Mortgages
against all or part of the leasehold estate in the Demised Premises shall not operate to make the
Subleasehold Mortgagee(s) thereunder liable for performance of any of the covenants or obligations
of Sublessee under this Sublease, except in the case of a Subleasehold Mortgagee which owns or is
in possession of all or a portion of the Demised Premises, and then only for its period of ownership
or possession, but Sublessor shall always have the right to enforce the Sublease obligations against
such portion of the Demised Premises, including such obligations accruing prior to such period of
ownership or possession, subject to the terms hereof. The amount of any such Subleasehold
Mortgage may be increased whether by an additional mortgage and agreement consolidating the liens
of such Subleasehold Mortgages or by amendment of the existing Subleasehold Mortgage, and may
be permanent or temporary, replaced, extended, increased, refinanced, consolidated or renewed on
any or all portions of the Demised Premises without the consent of Sublessor. Such Subleasehold
Mortgage(s) may contain a provision for an assignment of any rents, revenues, monies or other
payments due to Sublessee as a Sublessor (but not from Sublessee to Sublessor) from Sublessee to
the Subleasehold Mortgagee(s), and a provision therein that the Subleasehold Mortgagee(s) in any
action to foreclose the same shall be entitled to the appointment of a receiver.
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Section 21.3 Notice to Sublessor of Subleasehold Mortgage and Investor Member.

A notice from Investor Member and each Subleasehold Mortgagee shall be delivered to
Sublessor specifying the name and address of such Investor Member and Subleasehold Mortgagee to
which notices shall be sent. Sublessor and Landlord shall be furnished a copy of each such recorded
mortgage. Forthe benefit of any such Investor Member and Subleasehold Mortgagee who shall have
become entitled to notice as hereinafter provided in this Article, Sublessor agrees, subject to all the
terms of this Sublease, not to accept a voluntary surrender, termination or modification of this
Sublease and no Investor Member or Subleasehold Mortgagee(s) will be bound by any modification
of this Sublease, unless such modification is made with the prior written consent of such Investor
Member and Subleasehold Mortgagee.

Section 21.4 Notices to Subleasehold Mortgagee(s) and Investor Member.

No notice of default hereunder or notice of failure to cure a default shall be deemed to have
been given by Landlord or Sublessor to Sublessee unless and until a copy has been given to Investor
Member and each Subleasehold Mortgagee who shall have notified Sublessor pursuant to Section
21.3 of its name, address and its interest in the Demised Premises prior to Sublessor's issuance of
such notice. Sublessor agrees to accept performance and compliance by any such Investor Member or
Subleasehold Mortgagee of and with any of the terms of this Sublease with the same force and effect
as though kept, observed or performed by Sublessee, provided such act or performance is timely.
Nothing contained herein shall be construed as imposing any obligation upon any such Investor
Member or Subleasehold Mortgagee to so perform or comply on behalf of Sublessee.

Section 21.5 Right to Cure Default of Sublessee.

(a) In addition to any rights Investor Member and any Subleasehold Mortgagee
may have by virtue of Article 21 herein, if, within ninety (90) days after the mailing of any notice of
termination or such later date as is thirty (30) days following the expiration of the cure period, if any,
afforded Sublessee (the "Mortgagee Cure Period"), such Investor Member or Subleaschold
Mortgagee shall pay, or arrange to the satisfaction of Sublessor for the payment of, a sum of money
equal to any and all rents or other payments due and payable by Sublessee hereunder, in addition to
their pro rata share of any and all expenses, costs and fees, including reasonable attorneys' fees,
incurred by Sublessor in preparation for terminating this Sublease and in acquiring possession of the
Demised Premises, then, upon the written request of such Investor Member or Subleasehold
Mortgagee made any time prior to the expiration of the Mortgagee Cure Period, Sublessor and the
party making such request shall mutually execute, prior to the end of such Mortgagee Cure Period, a
new Sublease of the Demised Premises for the remainder of the term of this Sublease, on the same
terms and conditions, and with the same priority over any encumbrances created at any time by
Sublessor, 1ts successors and assigns, which Sublessee has or had by virtue of this Sublease;
provided, however, that in addition to the above payments, such Investor Member or Subleasehold
Mortgagee shall pay to Sublessor a sum of money equal to the rents and other payments for such
portion of the Demised Premises accruing from the date of such termination to the date of the
commencement of the term of such new sublease, together with its pro rata share of all expenses,

£6332276 v Sublease Agreement, Rainbow lease w/Miami-Dade Co 38354-0145




including reasonable attorneys' fees, incident to the preparation, printing, execution, delivery and
recording of such new sublease. Such priority shall exist by virtue of the notice created by this
Sublease to any transferee of Sublessor or person receiving an encumbrance from Sublessor, and the
priority shall be self-operative and shall not require any future act by Sublessor. Such new
sublease(s) shall contain the same clauses subject to which this demise 1s made, and shall be at the
rents and other payments for such portion of the Demised Premises due Sublessor and upon the
terms as are herein contained. Sublessee(s) under any such new sublease(s) shall have the same
right, title and interest in and to, and all obligations accruing, under this Sublease as Sublessee has
under this Sublease.

(b) If, within the Mortgagee Cure Period, more than one (1) request for a new
sublease shall have been received by Sublessor, priority shall be given (regardless of the order in
which such requests shall be made or received) to Investor Member and then to any Subleasehold
Mortgagee making such a request in order of its priority of interest in the Demised Premises. It shall
be a condition of the effectiveness of any request for a new sublease that a copy of such request is
sent (with receipt for delivery) by Investor Member or Subleasehold Mortgagee, as the case may be,
to all other Mortgagees.

(¢) Simultaneously with the making of such new sublease(s), the party obtaining
such new sublease and all other parties junior in priority of interest in the Demised Premises shall
execute, acknowledge and deliver such new instruments, including new mortgages, as the case may
be, and shall make such payments and adjustments among themselves, as shall be necessary and
proper for the purpose of restoring to each of such parties as nearly as reasonably possible, the
respective interest and status with respect to the Demised Premises which was possessed by the
respective parties prior to the termination of this Sublease as aforesaid.

(d) Nothing herein contained shall be deemed to impose any obligation on the part
of Sublessor to deliver physical possession of the Demised Premises to such Investor Member or
Subleasehold Mortgagee or to its respective nominee until the new sublease(s) has been executed by
all pertinent parties. Sublessor agrees, however, that Sublessor will, at the cost and expense of such
[nvestor Member and Subleasehold Mortgagee or respective nominee, cooperate in the prosecution
of judicial proceedings to evict the then defaulting Sublessee or any other occupants of the Demised
Premises.

(e) [f such Investor Member or Subleasehold Mortgagee or respective nominee
shall acquire a new sublease pursuant to this Article 21 and if, upon the termination of'this Sublease,
Sublessee, but for such termination, would have been entitled to receive any amount pursuant to the
provisions of this Sublease, then Sublessor agrees that the same shall be paid to the new sublessee, in
the same manner and to the same extent as it would have been paid or applied the same to or for the
benefit of Sublessee as if this Sublease had not terminated; subject however to Sublessor's right to
offset any damages accrued as a result of said termination.

(f) Upon the execution and delivery of a new sublease(s) pursuant to this Article
21, all Tenant Leases and any sublease which theretofore may have been assigned to Sublessor or
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have reverted to Sublessor upon termination of this Sublease, shall be assigned and transferred,
without recourse against Sublessor, by Sublessor to the sublessee under any such new sublease(s).

(g) Nothing contained in this Sublease shall require any Investor Member or
Subleasehold Mortgagee or nominee, as a condition to its exercise of its right to enter into a new
Sublease, to cure any default of Sublessee not reasonably susceptible of being cured, in order to
comply with the provisions of this Section 21.5.

(h) The provisions of this Section 21.5 shall survive any termination of this
Sublease.

Section 21.6 Limited Waiver of Sublessor Lien.

In order to enable Sublessee to secure financing for the purchase of fixtures, equipment, and
other personalty to be located on or in the Demised Premises, whether by security agreement and
financing statement, mortgage or other form of security instrument, Sublessor will from time to time,
upon request, execute and deliver an acknowledgment that it has waived its "Lessor's" or other
statutory or common law liens securing payment of rent or performance of Sublessee's other
covenants under this Sublease as to such fixtures, equipment or other personalty.

Section 21.7 No Subordination or Mortgaging of Sublessor's Title.

There shall be no subordination of Sublessor's interest in the Demised Premises to the lien of
any Subleasehold Mortgage financing nor shall Sublessor be required to join in such mortgage
financing. No Subleasehold Mortgagee may impose any lien upon the Sublessor's leasehold interest
in the Demised Premises.

ARTICLE XXII
Default bv Sublessee or Sublessor

Section 22.1 Events of Default of Sublessee .

The following provisions shall apply if any one or more of the following "Event(s) of Default
of Sublessee" shall happen:

(a) Default is made in the due and punctual payment of any rents, revenues, or
other monies payable to Sublessor under this Sublease when and as the same shall become due and
payable and such default shall continue for a period of thirty (30) days after written notice thereof
from Sublessor to Sublessee, with copies thereof to each Investor Member and Subleasehold
Mortgagee who shall have notified Sublessor of its name, address and interest prior to such notice; or

(b) Default is made by Sublessee in keeping, observing or performing any of'the
terms contained in this Sublease, and such default shall continue for a period of thirty (30) days after
written notice thereof from Sublessor to Sublessee setting forth with reasonable specificity the nature
of the alleged breach, with copies thereof to each Investor Member and Subleasehold Mortgagee who
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shall have notified Sublessor of its name, address and interest prior to such notice; or in the case of
such default or contingency which cannot with due diligence and in good faith be cured within thirty
(30) days, Sublessee fails within said thirty (30) day period to proceed promptly and with due
diligence and in good faith to pursue curing said default.

Sectién 22.2 Failure to Cure Default by Sublessee .

(a) If an Event of Default of Sublessee shall occur, Sublessor, at any time after the
periods set forth in Section 22.1 (a) or (b) and provided Sublessee has failed to cure such Event of
Default within such applicable period, shall give written notice to Sublessee and to any Investor
Member and Subleasehold Mortgagee who has notified Sublessor in accordance with Sections 21.3,
specifying such Event(s) of Default of Sublessee and stating that this Sublease and the term hereby
demised shall expire and terminate on the date specified in such notice, which shall be at least thirty
(30) days after the giving of such notice, during which time Sublessee, Investor Member and/or
Subleasehold Mortgagee(s) shall have the right to cure such default, and upon the date specified in
such notice if the Event of Default has not been cured, then, subject, however, to the provisions of
Sections 21.5 herein, this Sublease and the term hereby demised and all rights of Sublessee under
this Sublease, shall expire and terminate.

(b) If an Event of Default of Sublessee shall occur and the rights of Investor
Member and Subleasehold Mortgagees shall not have been exercised as provided within this
Sublease, then Sublessor at any time after the periods for exercise of rights as set forth under Section
21.5 herein shall have the following rights and remedies which are cumulative:

(1) in addition to any and all other remedies in law or in equity that
Sublessor may have against Sublessee, Sublessor shall be entitled to sue Sublessee for all damages,
costs and expenses arising from Sublessee’s committing an Event of Default hereunder and to
recover all such damages, costs and expenses, including reasonable attorneys' fees at both trial and
appellate levels;

(i) to restrain, by injunction, the commission of or attempt or threatened
commission of an Event of Default and to obtain a decree specifically compelling performance of
any such term or provision of the Sublease; and

(i) toterminate any and all obligations that Sublessor may have under this
Sublease, in which event Sublessor shall be released and relieved from any and all liability under
this Sublease.

Section 22.3 Rights of Subleasehold Mortgagees and Investor Member.

(a) [f Sublessor shall have given notice to any Investor Member or Subleasehold
Mortgagee, as required by Section 21.4 herein, such Investor Member and Subleasehold Mortgagee
shall, have, and be subrogated to, any and all rights of Sublessee with respect to the curing of any
such Event of Default but shall also have the right to extend the period of time for curing of any such
Event of Default for an additional period of sixty (60) days from the date contained in the notice
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given pursuant to Section 21.3 herein, or in the case of an Event of Default which cannot be cured
within said sixty (60) day period, for such additional period as, with all due diligence and in good
faith, is necessary to cure the Event of Default.

(b) [rrespective of any other right a Subleasehold Mortgagee or Investor Member
may have to maintain this Sublease free from default, such Subleasehold Mortgagee or Investor
Member, as to any Event of Default of Sublessee that may not be cured by the payment of money and
which is not susceptible to curing by entry upon the Demised Premises or otherwise, shall have the
right to further extend the period of time within which to cure such Event of Default of Sublessee for
such additional period as, with all due diligence and in good faith will enable such Subleasehold
Mortgagee or Investor Member to institute proceedings, apply for the appointment of a receiver for
the purpose, among other things, of curing such Event of Default, if such is susceptible to curing, and
to acquire by foreclosure or otherwise, Sublessee's interest in this Sublease, to effect a removal of
Sublessee from the Demised Premises and, in the meantime and at the earliest opportunity, to cure
such Event of Default if such is susceptible to curing. In the event the leasehold estate created by
this Sublease shall have been duly acquired by such Investor Member or Subleasehold Mortgagee or
any purchaser at a foreclosure sale (hereinafter referred to as "Foreclosure Purchaser") and such
Event of Default of Sublessee shall have been duly cured, then the notice of termination of this
Sublease based upon Sublessee's failure to timely cure such Event of Default of Sublessee shall be
deemed withdrawn, terminated and of no further force or effect. In the event, however, that such
Investor Member or Subleasehold Mortgagee or any Foreclosure Purchaser fails to cure such Event
of Default of Sublessee within the time periods set forth in this Section 22.3, Sublessor reserves the
right to (and must do so to effect a termination) give such Investor Member, Subleasehold Mortgagee
or any Foreclosure Purchaser, by registered or certified mail, return receipt requested, thirty (30)
days' written notice of termination of this Sublease due to such failure by the Investor Member,
Subleasehold Mortgagee or any Foreclosure Purchaser to cure such prior Event of Default by
Sublessee. After the giving of such notice of termination to such Investor Member, Subleasehold
Mortgagee or any Foreclosure Purchaser and upon the expiration of said thirty (30) days, during
which time such Investor Member, Subleasehold Mortgagee, or Foreclosure Purchaser shall have
failed to cure such default, this Sublease and the term: thereof shall end and expire as fully and
completely as if the date of expiration of such thirty (30) day period were the day herein definitely
tixed for the end and expiration of this Sublease. If Sublessee or any Foreclosure Purchaser is in
possession either personally or by areceiver, Sublessee, Investor Member, Subleasehold Mortgagee
or any Foreclosure Purchaser or such receiver as the case may be, shall then quit and peacefully
surrender the Demised Premises to Sublessor. Notwithstanding anything contained herein to the
contrary, such Subleasehold Mortgagee shall not be required to institute foreclosure proceedings if it
is able to acquire and does acquire Sublessee's interest in the leasehold estate by any other means so
long as such Subleasehold Mortgagee fulfills all other requirements of this Section 22.3.

Section 22.4 Surrender of Demised Premises .

Upon any expiration or termination in accordance with the terms and conditions of this
Sublease, Sublessee shall quit and peacefully surrender the Demised Premises to Sublessor.
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Section 22.5 Rights of Sublessor After Termination.

At any time or from time to time after such termination, Sublessor may, subject to the rights
of Investor Member and Subleasehold Mortgagee(s), relet the Demised Premises or any part thereof,
for such term or terms (which may be greater or less than the period which would otherwise have
constituted the balance of the term of this Sublease) and on such conditions (which may include
coucessions or free rent) as Sublessor, in its reasonable discretion, may determine and may collect
and receive the rents therefor, so long as Sublessor uses normal and customary commercial practices
in attempting to relet the Demised Premises or any part thereof, and in collecting rent due from such
reletting during the balance of the term of the Sublease or any renewal thereof. Sublessor shall in no
way be responsible or liable for any failure to relet the Demised Premises or any part thereof, or for
any failure to collect any rent due for any such reletting.

Section 22.6 No Waiver by Sublessor.

No failure by Sublessor to insist upon the strict performance of any of the terms of this
Sublease or to exercise any right or remedy consequent upon a breach thereof, and no acceptance by
Sublessor of full or partial rent during the continuance of any such breach, shall constitute a waiver
of any such breach or of any of the terms of this Sublease. None of the terms of this Sublease to be
kept, observed or performed by Sublessee, and no breach thereof, shall be waived, altered or
modified except by a written instrument executed by Sublessor. No waiver of any breach shall aftect
or alter this Sublease, but each of the terms of this Sublease shall continue in full force and effect
with respect to any other then existing or subsequent breach thereof. No waiver of any default of
Sublessee hereunder shall be implied from any omission by Sublessor to take any action on account
of such default, and no express waiver shall affect any default other than the default specified in the
express waiver and then only for the time and to the extent therein stated. One or more waivers by
Sublessor shall not be construed as a waiver of a subsequent breach of the same covenant, term or
conditions.

Section 22.7 Events of Default of Sublessor .

The following shall constitute an Event of Default by Sublessor: If a default shall be made by
Sublessor in keeping, observing or performing any of the duties imposed upon Sublessor pursuant to
the terms of the Lease or this Sublease and such default shall continue for a period of thirty (30) days
after written notice thereof trom Sublessee to Sublessor setting forth with reasonable specificity the
nature of the alleged breach; or, in the case of any such default or contingency which cannot, with
due diligence and in good faith, be cured within thirty (30) days, Sublessor fails within said thirty
(30) day period to proceed promptly after such notice and with due diligence and in good faith to
cure said Event of Default.

Section 22.8 Failure to Cure Default by Sublessor .

If an Event of Default of Sublessor shall occur under this Sublease or under the Lease,
Sublessee, at any time after the period set forth in Section 22.7 shall have the following rights and

remedies which are cumulative:
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(a) In addition to any and all other remedies, in law or in equity, that Sublessee
may have against Sublessor, Sublessee shall be entitled to sue Sublessor for all damages, costs and
expenses arising from Sublessor's committing an Event of Default hereunder and to recover all such
damages, costs and expenses, including reasonable attorneys' fees at both trial and appellate levels.

(b) To restrain, by injunction, the commission of or attempt or threatened
commission of an Event of Default of Sublessor and to obtain a decree specifically compelling
performance of any such term or provision of the Sublease.

(©) To terminate any and all obligations that Sublessee may have under this
Sublease, in which event Sublessee shall be released and relieved from any and all liability under this
Sublease and shall surrender possession of the Demised Premises to Sublessor.

(d) Sublessee shall be entitled to take all actions necessary to cure a Sublessor
default under the Lease. Should Sublessee fail or refuse to take any action to cure a Sublessor
default, both the Investor Member and Subleasehold Mortgagee shall have the same rights and
remedies to cure a Sublessor default as they have in curing a Sublessee default under Article 22.3 of
this Sublease.

Section 22.9 No Waiver bv Sublessee .

Failure by Sublessee to insist upon the strict performance of any of the terms of this Sublease
or to exercise any right or remedy upon a breach thereof, shall not constitute a waiver of any such
breach or of any of the termis of this Sublease. None of the terms of this Sublease to be kept,
observed or performed by Sublessor, and no breach thereof, shall be waived, altered or modified
except by written instrument executed by Sublessee. No waiver of any default of Sublessor
hereunder shall be implied from any omission by Sublessee to take any action on account of such
default if such default persists or is repeated, and no express waiver shall affect any default other
than the default specified in the express waiver and then only for the time and to the extent therein
stated. One or more waivers by Sublessee shall not be construed as a waiver of a subsequent breach
of the same covenant, term or condition.

ARTICLE XXIII
Quiet Enjovment

Section 23.1 Grant of Quiet Enjoyment .

Sublessee, upon paying all rents, revenues and other monies herein provided for and
performing in accordance with the terms, agreements, and provisions of this Sublease, shall
peaceably and quietly have, hold and enjoy the Demised Premises during the term of this Sublease
without interruption, disturbance, hindrance or molestation by Sublessor or by anyone claiming by,
through or under Sublessor.

Section 23.2 Entire Agreement.
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This Sublease and the [ease contain the entire agreement between the parties hereto and shall
not be modified or amended in any manner except by an instrument in writing executed by the
parties hereto.

Section 23.3  Successors and Assigns .

The terms herein contained shall bind and inure to the benefit of Sublessor, its successors and
assigns, and Sublessee, its successors and assigns (including Sublessees and Subleasehold
Mortgagees as appropriate and applicable), except as may be otherwise provided herein.

ARTICLE XXIV
Representations and Warranties

Section 24.1 Sublessor's Representations and Warranties .

Sublessor hereby represents and warrants to Sublessee that it has full power and authority to
enter into this Sublease and perform in accordance with its terms and provisions and that the parties
signing this Sublease on behalf of Sublessor have the authority to bind Sublessor and to enter into
this transaction and Sublessor has taken all requisite action and steps to legally authorize it to
execute, deliver and perform pursuant to this Sublease.

Section 24.2 Sublessee's Representations and Warranties .

Sublessee hereby represents and warrants to Sublessor that it has full power and authority to
enter into this Sublease and perform in accordance with its terims and provisions and that the parties
signing this Sublease on behalf of Sublessee have the authority to bind Sublessee and to enter into
this transaction and Sublessee has taken all requisite action and steps to legally authorize it to
execute, deliver and perform pursuant to this Sublease.

(signatures appear on the following page)
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IN WITNESS WHEREOF, the parties hereto have duly executed this instrument, as of the
day and year first above written.

WITNESSES: SUBLESSOR:

RAINBOW HOUSING CORPORATION, a
Florida not-for-profit corporation

%:u( oL /lc A

Nme:_L e lle Kect @r;“[mmr,nﬁ /A
%7’40"')/7////% eﬁ%u (Cochar ( MMW Pq//

Namet\/NAe\hﬁ’ { Lf&f‘[}(ﬁ_ Title: é C//0

SUBLESSEE:

HTG RAINBOW, LLC, a Florida limited
liability company

By: /tv /]

J/ ,
Name: Matthew K ezﬁar

Title: J:ﬁgmﬁaﬁ_aE_ttgngﬁeL_
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EXHIBIT "A"

Copv of Lease dated March 5, 2018
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GROUND LEASE

THIS GROUND LEASE (hereinafter “Lease”) is ¢ntered into and made effective on this
_ML day of ,H,(l((/h ,20 |8 by and between Miami-Dade County, a
political subdivision of the State of Florida (hereinafter “Landlord”), and Rainbow Housing
Corporation, a not-tor-profit lorida corporation (hereinafter “Tenant™).

RECITALS

WHEREAS, the Landlord is the owner of certain real property, consisting of a vacant
parcel of land, located at 301 N.W. 17" Street, in the City of Miami, Miami-Dade County,
Florida; and

WHEREAS, the Landlord, in accordance with Resolution No. R-681-14, previously
leased the subject property to the Tenant, which lease agreement was terminated by the
Landlord; and

WHEREAS, the Tenant is desirous of entering into another ground lease with the
Landlord for the use and futwe development of the vacant parcel of land; and

WHEREAS, the Tenant intends to apply for various sources of private and public funding,
which may include Low Income Housing Tax Credits (LIHTC) through the Florida Housing
Finance Corporation (FHFC), and is required to meet certain requirements as a condition of
being awarded such financing; and

WHEREAS, such application requires the Tenant to present evidence of site control over
the Premises at the time of the application; and

WHEREAS, evidence of site control over the Premises includes a ground lease; and

WHEREAS, the Landlord has determined that it does not have a need ito utilize or
otherwise occupy the vacant parcel of land; and

WHEREAS, the Landlord, pursuant to Section 125.38, Florida Statutes, finds that the
Tenant requires the vacant land to benefit the public or community interest purposes, and the
vacant land is not otherwise needed for the Landlord’s purposes, and that a lease regarding
the vacaat land to the Tenant would promote public or community interest and welfare; and

WHEREAS, the Landlord is willing, and has agreed pursuant to Section125.38, Florida
Statufes, to enter into a ground lease with the Tenant for a term of ninety-nine (99) years, so
long as the Tenant, at all times, remains a Florida not-for-profit entity, uses the property,
makes it available for the production and preservation of permanent Aftordable Housing (as
described herein below), and complies with all of the terns and conditions of this Lease in a
timely manner, and
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WHEREAS, the Board of County Commissioners, by Resolution, R- -18, has
determined that it is in the best interest of the Landlord to lease the vacant parcel of land to
the Tenant.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
in this Lease, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties do agrec as follows:

WITNESSETH:

The Landlord, for and in consideration of the restrictions and covenants herein contained,
hereby leases to Tenant, and Tenant hereby agrees to lease from Landlord, the vacant parcel
of land described below, and does so in accordance with the terms and conditions of this
Lease, as described herein.

ARTICLE 1
INCORPORATION OF RECITALS

1.01  The parties hereto agree that the foregoing recitals are true and correct, and are
incorporated herein by reference.

ARTICLE 2
DEFINITIONS

1. The words “Affordable Housing” shall mean housing affordable to natural persons or
families whose total annual household incomes does not exceed one hundred twenty
percent (120%) of the Area Median Income as determined by the United States
Department of Housing and Urban Development for Miami-Dade County, as adjusted
for household size. In addition, with respect to this Lease, upon initial occupancy, a
minimum of eighty percent (80%) of the occupants of the rental units shall have a
total annual gross household income that does not exceed sixty percent (60%) of the
Arca Median Income. Also, Affordable Housing shall also mean that monthly rents
for the residents does not exceed thirty percent (30%) of that amount which
represents the percentage of the median adjusted gross annual income for the
households.

2. The words “Affordable Housing Apartment Building” shall mean a multi-family
residential apartment building, in which eighty percent (80%) of the units are set-
aside for occupants meeting the requirements of Affordable Housing, including, but
not limited to, ten percent (10%) of those units being set-aside for Extremely Low-
income persons or Extremely Low-income households.

3. The words “Area Median Income” shall mean the income limits that are determined
by the United States Department of Housing and Urban Development (“HUD?”),
which is calculated by household size for each metropolitan area, and parts of some
metropolitan areas. HUD estimates the median family income for an area in the
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current vear and adjusts that amount for different family sizes so that family incomes
may be expressed as a percentage of the area median income.

The words “Development Concept” shall mean and refer to the overall site plan,
building elevations, space plans, configuration of improvements and/or program
summary as articulated for the Project, in draft, which, in its current version as of the
Commencement Date is in illustrated “Exhibit B”, and which is incorporated herein
by reference.

The words “Extremely Low-income” shall mean one or more natural persons, or a
family, where the total annual adjusted gross household income does not exceed
thirty percent (30%) of the Area Median Income. Also, as described and further
detined by Section 420.0004(9), Florida Statutes, the FHFC may adjust the amount
annually by rule to provide that in lower income counties, extremely low-income may
exceed thirty percent (30%) of the Area Median Income, and that in higher income
counties, extremely low-income may be less than thirty percent (30%) of the Area
Median Income. The parties hereby acknowledge and agree that at least ten percent
(10%) of the units for the Project will be set-aside for Extremely Low-income persons
and/or households.

The words “Force Majeure” shall mean when the Tenant and/or the Landlord shall be
excused for the period of any delay and shall and shall not be deemed in default with
respect to the performance of any of the non-monetary terms, covenants, and
conditions of this Lease when prevented from so doing by cause or causes beyond
Tenant’s or Landlord’s control, excluding filing of bankruptcy, but which shall
include, without limitation, all labor disputes, governmental regulations or controls,
fire or other casualty, acts of God, or any other cause, whether similar or dissimilar to
the foregoing, not within the control of Tenant or Landlord. However, in order for
the Tenant or Landlord to claim or otherwise take advantage of force majeure, such
party must first notify the other party in writing of the event, and then secure from the
other party a written acknowledgement that the other party recognizes the existence
of an event of force majeure. Further, the Landlord or Tenant, as applicable, shall
only be entitled to an extension of time, equal to the exact same period of the force
majeure delay to complete its duty to perform under the terms and conditions of this
Lease.

The word “Improvements” shall mean any and all buildings and/or other structures
built on the Premises, and the parking areas (including any structured parking
facility), hardscaping, landscaping, amenities, and all related infrastructure,
installations, fixtures, equipment, utilities, site-work, and other improvements
existing or to be developed upon the Premises.

The words “Lending Institution” means any bank or trust company, mortgage bank,
savings bank, credit union, national banking association, sayings and loan association,
building and loan association, insurance company, the Florida Housing Finance
Corporation, Fannie Mae, Freddie Mac, or other financial institution or governmental
agency authorized to transact business in the State of Florida, and which customarily
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provides service or otherwise aids in the financing of mortgages on real property
located in the State of Florida, or any federal, state, or local governmental authority.

9. The words “Plans and Specifications” shall mean the plans and specifications for all
the work in connection with the construction and build-out of the multifamily
building for the Project, as illustrated by what is shown in the Development Concept,
and shall include any changes, additions or modifications thereof, provided the same
arc approved as provided for by the Landlord herein.

10. The word “Premises” to mean the vacant parcel of land being leased by the Landlord
to the Tenant for the development of the Project. The County-owned property is
located at 301 N.W. 17" Street, Miami, Florida (Folio No.: 01-3136-065-0070). See
map of the Premises, shown in “Exhibit A”, and which is incorporated herein by this
reference. The Premises is further described in Article 3, of this Lease.

[1. The word “Project” shall mean the overall development on the Premises which will
consists of a multi-story building, specifically an Affordable Housing Apartment
Building, with the primary purpose of providing decent, safe, and sanitary residential
housing for individuals, families, and/or senior citizens, substantially as it is depicted
and described in the plans and Development Concept submitted by the Tenant,
consisting of, at minimum, forty-six (46) units of rental housing, and a maximum of
seventy-five (75) units, or as allowed by zoning, whichever is greater, of rental
housing, together with such related non-housing facilities as determined necessary by
the Landlord, and which development includes any and all matters and things that
will be required to be done by the Tenant in accordance with the terms and conditions
of this Lease.

11. The words “Senior Housing” or “Elderly Housing” shall mean an age-restricted
apartment community, which housing is specifically designed for older adults that
meet the income limits for the area, and in which at least one (1) resident of each unit
must be 55 years of age or older, and so long as at least eighty percent (80%) of the
units in the building have tenants that meet these minimum requirements. There must
also be a strict adherence to a policy that demonstrates an intent to house persons who
are 55 years of age or older (and must register with the Florida Commission on
Human Rights). Otherwise, the definition for Senior Housing or Elderly Housing
shall mean occupants that are all 62 years of age or older. The housing must qualify
for an exemption under the Fair Housing Act for older persons.

ARTICLE 3
DESCRIPTION OF PREMISES

3.01 Landlord hereby leases the Premises to Tenant, and Tenant hereby rents the
Premises from Landlord, subject to the terms, covenants, conditions and provisions of this
Lease.
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3.02 Premises. The vacant parcel of land involved in this matter, which is
located in the City of Miami, is described as follows:

Folio Number: 01-3136-065-0070

Property Address: 301 N.W. 17" Street, Miami, Florida

Legal Description: Townpark Subdivision — 5 PB 91-10
Tract 17.

3.03 The Premises is graphically depicted on the attached map, marked “Exhibit
A” and incorporated herein by reference.

3.04 Landlord and Tenant agree that the square footage of the Premises is
approximately 60,412 square feet (approximately 1.39 acres). And further that the square
footage of the Premises is only an approximation of size, as the Premises has not been duly
measured by the Landlord. Moreover, the Tenant, has visited the Premises first-hand, and
therefore is fully aware of the size ot the Premises, and has determined that the Premises is of
sufficient size for its intended purposes.

3.05 Notwithstanding anything to the contrary contained herein, the Premises has
been inspected by the Tenant who accepts the Premises in its “as-is” and “where-is”
condition, with any and all faults, and who understands and agrees that the Landlord does not
offer any implied or expressed warranty as to the condition of the Premises and/or whether it
is fit for any particular purpose.

ARTICLE 4
TERM

4,01 The term of this Lease is for a period of ninety-nine (99) years. This Lease
shall become effective ten (10) days after the date of its adoption by the Miami-Dade County
Board of County Commissioners, unless vetoed by the County Mayor, and if vetoed, shall
become effective only upon an override by the Miami-Dade County Board of County
Commissioners. The date on which this I.ease becomes effective, as provided herein, and as
first written above in this Lease, is called the “Execution Date”. The Tenant shall retain,
complete, and close on the last of its financing for the Project, which shall be no later than
eleven (11) months from the Execution Date. The date that the Tenant shall take possession
of the Premises, beginning the term of this Lease, shall be on the Commencement Date. The
“Commencement Date” shall be the date upon the Landlord obtaining the perquisite
approvals from the United States Department of Housing and Urban Development and shall
be confirmed in a document named “Confirmation of Commencement Date,” which shall be
executed by the Landlord in the form attached hereto as Schedule 4.01. If the Tenant fails to
retain, complete, and close on the last of its financing for the Project within eleven (11)
months from the Execution Date, then such failure shall be an automatic event of default, and
this Lease shall automatically terminate, and the Tenant shall not be entitled to any type of
recovery or reimbursement for any expenditure, or anticipated expenditure. Further, the
Landlord and the Tenant hereby acknowledge and agree that this Lease shall terminate on

, 20 (hereinafter the “Expiration Date), which date is ninety-nine (99)
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years after the Execution Date, so long as Tenant complies with all of the terms and
conditions herein, including the requirements to meet certain “milestones” as set forth in
Section 6.02 below.

4.02 The Tenant agrees that not only shall this Lease expire on the Expiration
Date without the necessity of any notice from either the Landlord or the Tenant to terminate
the same, but also Tenant hereby waives notice to vacate or quit the Premises and agrees that
Landlord shall be entitled the benefit of all provisions of law respecting the summary
recovery of possession of the Premises from a Tenant holding over to the same extent as if
statutory notice had been given. Tenant hereby agrees that if it fails to surrender the
Premises at the end of the term, or any renewal thereof, Tenant will be liable to Landlord for
any and all damages which Landlord shall sutfer by reason thereof, and Tenant will
indemnify Landlord against all claims and demands made by any succeeding tenants and/or
developers against Landlord founded upon delay by Landlord in delivering possession of the
Premises to such succeeding tenant and/or developer.

4.03 If Tenant shall be in possession of the Premises after the Expiration Date, in
the absence of any agreement extending the term hereof, the tenancy under this Lease shall
become one of month-to-month, terminable by either party on thirty (30) days prior written
notice. Such month-to-month tenancy shall be subject to all of the covenants, conditions,
provisions, restrictions and obligations of this Lease and shall be subject to rent based upon
the terms and conditions found in Section 5.02.

4.04 Limitation of the Term. As stated above in paragraph 4.01, the term of this
Lease is for ninety-nine (99) years. However, as sct forth in Section 6.02 of this Lease, the
Tenant shall meet and comply with certain “milestones” which have been agreed upon by the
parties. Should the Tenant fail to timely meet any or all of the milestones, it shall be an event
of default and this Lease shall automatically terminate and become void, and the Tenant shall
immediately vacate the Premises. Should the Tenant timely meet and comply with all of the
various milestones described in this Lease, then this Lease shall continue uninterrupted for
the full term as stated in Section 4.01 of this Lease.

ARTICLE §
RENT

5.01 Tenant covenants and agrees to pay to Landlord as rental for a term of
ninety-nine (99) years, comunencing upon the Commencement Date, and expiring on the
Expiration Date, the amount of One ($1.00) Dollar per year, and payable upon the
Commencement Date of this Lease, plus any and all applicable taxes, including, but not
limited to Sales Tax, and thereafter payable on the anniversary of the Commencement Date,
to the Board of County Commissioners, ¢/o Public Housing and Community Development
(PHCD), 701 N.W. 1* Court, 14" Tloor, Miami, Florida 33136, or at such other place and to
such other person as Landlord may from time to time designate in writing, as set forth herein.
The Tenant further agrees to pay any and all such rent without stipulation, restriction,
condition, reservation, deduction, or set-off.

5.02 Tenant also agrees that should it be in possession of the Premises after the
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Expiration Date, or any renewal or extension thereof, that it shall, in addition to being liable
to the Landlord for any and all damages as a result of such holdover, be obligated to pay the
then market rent, meaning that rental rate that the Landlord could normally obtain it the
Landlord elected to rent the Premises to a third party, which assessment contemplates an
arms’ length transaction (hereinafter “Market Rent”). Market Rent shall be determined by an
independent appraiser selected by the Landlord, who appraises the Premises in its then
current condition (no reduction shall be given for any improvements made by the Tenant to
the Premises).

5.03 The Tenant hereby acknowledges and agrees that if at any time during the
term of this Lease, or any renewal or extension thereof, a tax, charge, levy, imposition, or
excise is placed, or otherwise imposed, on the Premises, and/or the Tenant’s leasehold
interest in the Premises, then the Tenant shall be solely responsible for the payment and
satisfaction of any such tax, charge, levy, imposition, or excise.

ARTICLE 6
PERMITTED USE OF PREMISES

6.01 Tenant shall only perform work or make improvements on or to the
Premises that are consistent with the future construction of an apartment building,
consisting of eighty percent (80%) of the residential units set-aside for Affordable
Housing, with at least ten percent (10%) of the units set-aside for Extremely Low-income
persons or Extremely Low-income households, and consisting of no less than forty-six
(46) rental units of housing, and a maximum of seventy-five (75) rental housing units, or
the maximum of units as allowed by zoning, whichever is greater, which building may
also be restricted to Senior Housing (“Permitted Use”). And with respect to this Lease,
the parties specifically agree that eighty percent (80%) of the occupants of the rental units
shall have a total annual gross housechold income that does not exceed sixty percent
(60%) of the Area Median Income (AMI), and that each of those units that are set-aside
for Affordable Housing are rented to natural persons, and those occupant(s) will not pay
more than thirty percent (30%) of his/her (their) monthly gross household income as rent.
The Tenant further agrees that for the Affordable Housing occupants, their household
annual income at the time of initial occupancy may not exceed sixty percent (60%) of the
AMLI, adjusted for family size, but while occupying the unit, the occupant’s household
annual income may increase to an amount not to exceed one hundred twenty percent
(120%) of the AMI, adjusted for family size. The Tenant agrees that at least ten percent
(10%) of the units for the Project shall be allocated to Extremely Low-income persons or
Extremely Low-income households. However, the parties hereby further agree that
should the definition for Affordable Housing, and/or “Extremely Low-income person” or
“Extremely Low-income household”, as defined by the Florida Statutes (see Section
420.0004(3)) for Affordable Housing, change in the future, then that definition shall be
applicable to this Lease, and the Tenant shall be permitted to adjust its tenant mixture in
accordance with the then current definition of Affordable Housing and/or “Extremely
Low-income person” or “Extremely Low-income household”. The parties agrec that
percentage of units set-aside for Extremely Low-income persons or households in the
Project may be modified administratively by the County Mayor, or the County Mayor’s
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designee, at any time during the term of this Lease, so long as the determination is based
upon the Tenant’s ability to secure and/or maintain financing for the Project. The
Tenant’s proposed Development Concept, complete with a site plan, with elevations, and
a description of the Affordable Housing Apartment Building is attached hereto, marked
as “Exhibit B” and incorporated herein by reference. The Tenant further agrees that the
two-bedroom units in the Project shall consist of at least eight hundred (800) square feet
of space. One-bedroom units shall consist of at least six hundred (600) square feet of
space.

6.02 During the term of this Lease, the Tenant agrees that it shall perform the
following “milestones”, within the prescribed time periods, beginning upon either the
Execution Date or the Commencement Date as more fully described below. Further, the
Tenant shall deliver a notice to the Landlord indicating the date that it plans to commence
performing the milestones, and deliver a second notice to the Landlord on the date that it
has commenced performing the milestones.

A) Within twelve (12) months from the Execution Date, the Tenant, at its sole cost
and expense, shall provide the Landlord with the following:

1) A letter from Tenant’s attorney, or from the City of Miami, stating that the
property is properly zoned for the proposed development project (the
Landlord, solely in its capacity and limited role as a landlord, at Tenant’s sole
cost and expense, is willing to participate in any necessary zoning
modification or variance during the period commencing on the Execution
Date and ending eighteen (18) months thereatter;

2) A copy of an estimated budget for the entire construction of the development
Project, including any and all Improvements, as reviewed and approved by an
architect licensed to perform such work in the State of Florida;

B) Within fifteen (15) months from the Execution Date, the Tenant, at its sole cost
and expense, shall provide the Landlord with all of the following:

1) A copy of an environmental study of the Premises, performed by an
environmental engineering firm, licensed to perform such work in the State of
Florida; and

2) A copy of the final soil boring test for compaction capabilities and soil
condition; and

3) A copy of an executed development agreement, or joint venture partnership
agreement, between the Tenant and the developer for the Project, along with
satisfactory evidence that all such entities are in good standing; and

4) A copy of preluminary construction drawings, fifty percent (50%), including

elevations, which shall have been prepared by an architect licensed to perform
such work in the State of Florida.
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) Within eighteen (18) months from the Commencement Date, the Tenant, at its
sole cost and expense, shall provide the Landlord with all of the following:

1) A copy of the final budget for the entire construction of the development
Project, as reviewed and approved by an architect licensed to perform such
work in the State of Florida; and

2) A copy of the fully executed contract for the general contractor; and
3) A copy of any and all subleases and assignments; and

4) Evidence that the Tenant has commenced construction of the Project, as
described in Section 9.1 below; and

5) A copy of the completed architectural drawings, along with completed
building department (City of Miami building department) applications and
any permits that have been received; and

6) A copy of all environmental reports (Phase I and any Phase Il Assessments)
and any and all permits from the Landlord’s Regulatory and Economic
Resources (RER) departiment, if applicable.

6.03 Tenant agrees that it shall not begin actual construction of the Project during
the term of this Lease without receiving the Landlord’s prior written consent, which shall be
based on the Tenant having timely completed the requirements listed above in Section 6.02,
and having secured a building permit from the City of Miami (the Tenant is required to
deliver a copy of such permit to the Landlord). The Tenant will also provide the Landlord
with a letter certifying that it has timely completed all of the needed requirements to meet the
terms and conditions of the milestones, and inform the Landlord of the date that it anticipates
to break ground for the Project.

6.04 Tenant acknowledges and agrees that it will timely comply with all of the
requirements in 6.02, and that failure to do so shall be an event of default.

6.05 Tenant agrees that it shall commence construction of the Project within
cighteen (18) months from the Commencement Date, and complete construction of the
Affordable Housing Apartment Building within fifteen (15) months from the date that Tenant
commenced construction of the Project. Completion of construction shall be evidenced by a
temporary certificate of occupancy, subject to delay due to force majeure. The foregoing
being said, in accordance with Section 9.01 below, the Tenant, with the prior written
approval by the Landlord, specifically, the County Mayor, or the County Mayor’s designec,
may extend the time period to complete the construction of the Project up to an addition six
(6) month period, with the final completion date being , 20

6.06 Tenant agrees that upon completion of construction of the apartment
building, which will consist of eighty percent (80%) Affordable Housing, the Tenant will
continuously use the Premises for the Permitted Use and for no other purpose whatsoever.
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6.07 Tenant agrees that no changes in the Permitted Use of the Premises is
authorized without the expressed prior written permission of the Landlord. Further, as noted
above, Tenant hereby expressly agrees that should the Tenant fail to timely comply with the
requirements in Section 6.02 it shall be an event of default, and this Lease shall immediately
and automatically terminate upon notice by the Landlord and thereafter this Lease shall
become null and void, and any and all improvements on or to the Premises shall become the
sole property of the Landlord, without cost or expense to the Landlord.

ARTICLE 7
CONDITION OF PREMISES

7.01 Landlord and Tenant agree that the Tenant shall be solely responsible tor
obtaining, securing and/or maintaining any and all permits and licenses, including, but not
limited to, construction or building permit(s) and/or license(s). Tenant agrees to be solely
responsible for the cost to obtain all required permit(s) and/or license(s).

7.02 Tenant agrees that it is solely responsible for securing any necessary land
use approvals, zoning regulations, restrictions, rules, laws and ordinances that may be
necessary in order for the Tenant to construct the apartment building, having eighty percent
(80%) of the units set-aside for Affordable Housing, and may operate a Senior Housing
component as part of the Project (with or without a management company).

7.03 Tenant is aware of any and all easements or other encumbrances on or about
the Premises and shall determine if any such easements or other encumbrances will or will
not interfere with the Tenant’s planned use of the Premises as an Affordable Housing
Apartment Building. Tenant agrees that if any easements and/or other encumbrances exists
on the Premises that it shall be the Tenant’s responsibility to cause the removal of such
easements and other encumbrances, or to design the building in such a manner as to not
disturb or interfere with the easements and/or other encumbrances.

7.04 The parties hereby expressly acknowledge and agree that Tenant shall not
occupy or otherwise utilize any portion of the Premises prior to obtaining all necessary
permits and/or licenses for the occupancy or operation of an Affordable Housing Apartment
Building. And, if any necessary permit or license expires, is revoked, or withdrawn, for any
reason whatsoever, Tenant shall refrain from such use, occupancy and/or operation until the
Tenant has re-secured, and has in hand, the appropriate permit(s) and/or license(s) which
authorize and warrant the use, occupancy and/or operation of the Premises as contemplated
under this Lease. Further, Tenant is fully responsible for complying with, at its sole cost and
expense, any and all building, fire, health, safety, or other codes.

7.05 Tenant acknowledges and agrees that the Premises currently consists of a
vacant parcel of land, and hereby accepts full responsibility to undertake any and all
environmental assessments on or about the Premises, and if necessary, clean-up (as
determined by any and all federal, state and local laws and regulations) the Premises, at
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Tenant’s sole cost and expense, to a level or amount that will allow for the development of
the Premises, including the construction of any and all structure(s) or improvements that will
comprise the Affordable Housing Apartment Building. Further, throughout the term of this
Lease, the Tenant shall also be solely responsible for any and all repair and maintenance to
the Premises and all Improvements, including, but not limited to, complying with the
Americans with Disabilities Act (and/or any related law, rule, or regulation), addressing any
groundwater or soil conditions, structural and/or foundation problems, and air and/or noise
quality.

ARTICLE 8
TAXES AND UTILITIES

8.01 Tenant understands and agrees that as a result of the Landlord’s ownership
of the Premises, the Premises currently does not incur any ad valorem taxes. However
during the term of this Lease, consistent with Sections 5.01 and 5.03 above, the Tenant shall
be solely responsible for any tax, charge, capital levy, inmposition, or excise that is assessed
or otherwise imposed on the Premises, the leasehold interest, and/or the rent. The Tenant
shall be responsible for and shall pay, before delinquency, all municipal, county, or state
taxes assessed against any occupancy interest or personal property, of any kind or nature,
owned by or placed in, upon, or about the Premises. Further, the Tenant hereby covenants
and agrees to pay, without notice or demand and without set-off, abatement, suspension or
deduction, any and all taxes, payments in lieu of taxes, betterment assessments, water,
electric, sewer, telephone and other utility charges for the Premises and/or any structures
and/or improvements thereon. Tenant further covenants and agrees to pay without notice or
demand and without set-off, abatement, suspension or deduction, all other costs, general and
special, ordinary and extraordinary, foreseen and unforeseen, which are due and payable
during the term of this Lease, at any time imposed or levied against the Premises and/or any
structures and/or improvements thereon. All such payments shall be made no less than five
(5) calendar days prior to the last date on which the same may become delinquent and be
paid without penalty.

8.02 Tenant will furnish to Landlord, once per year, concurrently with evidence
of its not-for-profit status, proof of payment of all items referred to in paragraph 8.01, which
are payable by Tenant, including, but not limited to the payment of any taxes or payments in
lieu thereof.

8.03 If Tenant shall elect to contest the payment of any taxes, Tenant may make
such payment under protest, or if postponement of such payment will not jeopardize the
Landlord’s title or interest in or to the Premises, or subject Landlord to the risk of any civil
liability or penalty as determined in the sole and absolute discretion of the Landlord, Tenant
may postpone the same to contest the amount of such taxes, but only if such postponement is
done in accordance with the then-applicable laws, rules and regulations. If Landlord then so
requires, Tenant shall secure the full amount of the taxes levied and the interest and penalties
thereon and the costs of the proceedings or suit on the determination of whether the amount
of the taxes is appropriate, by causing to be delivered to the Landlord in the form of a bond
or other security, in the form satisfactory to Landlord, which amount Landlord shall hold in
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its general account during the pendency of the proceedings. Landlord shall return any
amounts remaining, without interest, within thirty (30) days of the conclusion of the
proceedings, that Landlord did not use to pay the taxes, interest or penalty. Tenant agrees to
indemnify, defend and hold Landlord harmless from and against any and all costs and
expenses incurred on account of Tenant’s protest and participation in such proceedings
and/or as a result of Tenant’s failure to timely pay taxes and other related charges with
respect to the Premises and/or any structures and/or improvements thereon. Tenant shall
promptly furnish the Landlord with a copy of any notice of all events and actions as they
relate to the proceedings and/or suits.

ARTICLE 9
CONSTRUCTION OF STRUCTURES AND IMPROVEMENTS

9.01 Tenant, at its sole cost and expense, shall, at a minimum, perform any and/or
all of the pre-construction work necessary to construct the Project. The construction of the
Project shall incorporate sustainable development building measures (green building
practices) into the planning, design, construction, renovation and maintenance of the building
and any and all improvements, all in accordance with the Landlord’s Sustamable Buildings
Program, as further described below in Section 9.02. The construction of the Project shall
commence no later than eighteen (18) months from the Cominencement Date.
Commencement of the Project is hereby agreed upon and determined to be the cumulative of:
1.) issuance of the building permit(s) for an Affordable Housing Apartment Building; 2.) the
commitment for funding for the entire construction project; 3.) a general contractor that is
retained and ready to begin construction; 4.) filing of a notice of commencement under
Section 713.13, Florida Statutes; and 5.) the visible start of work (i.e. actual construction of
the Project), including the installation of on-site utilities, excavation, soil stabilization work,
and/or the construction of the actual building (note, simply pouring of the foundation will not
serve as commencing construction). Further, the Tenant specifically agrees that construction
of the Project will occur over a fifteen (15) month period, with the building being completed
no later than on the fifteen (15) month following the Commencement Date, as evidenced by a
temporary certificate of occupancy, subject to delay due to force majeure. However, the
Tenant, with the prior written approval by the Landlord, specifically, the County Mayor, or
the County Mayor’s designee, which may be granted or denied in the Landlord’s sole and
absolute discretion, may extend the time period to complete the construction of the Project up
to an additional six (6) month period, with the final completion date being , 20
Failure to timely construct a structure(s) and/or improvements to the Premises, which can
sufficiently serve as an Affordable Housing Apartment Building, as reasonably determined
by the Landlord, all in accordance with the terms and conditions of this Lease, shall result in
the termination of this Lease, and the Premises reverting to the Landlord, along with any and
all structure(s), building(s), and/or improvements thereto.

9.02 The Tenant acknowledges and agrees that it is required to comply with the
Landlord’s rules, regulations, and ordinances pertaining to constructing a sustainable (or
“green”) building(s) on the Premises that conserves the community’s natural resources, saves
taxpayer dollars, reduces operating expenses, and creates a healthier built environment for
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employees, tenants, and visitors on and about the Premises. As a direct result of the Tenant’s
commitment to construct a sustainable building(s), the Tenant further agrees to the following:

A.) The Tenant is required, at its sole cost and expense, to construct the Affordable
Housing Apartment Building, to at least a Silver certification rating from the U.S. Green
Building Council’s Leadership in Energy and Environmental Design (LEED), and the
construction of the building(s) is also in compliance with any and all of the “green building
standards” required by the Landlord for new construction projects, in addition to any and all
Florida building code restrictions and/or requirements. The Tenant acknowledges and agrees
that the LEED Silver certification or designation means that the Affordable Housing
Apartment Building shall be constructed to meet certain specifications as outlined by the
U.S. Green Building Council, which will include various “green” or environmentally
responsible features including, but not limited to, the preparation of the Premises, as well as
the design and construction of the building and/or other improvements; and all shall be
reviewed, examined, approved, and certified by a neutral and independent third-party who is
certified or approved by the U.S. Green Building Council, and who also regularly certifics
such structures as meeting certain LEED standards and/or requirements, The Tenant agrees
to regularly provide the Landlord with copies of any and all records and/or reports (including
but not limited to any approvals, rejections and/or comments) from the neutral and
independent third-party reviewing the construction of the Affordable Housing Apartment
Building, to establish that the Tenant is in fact proceeding with the construction in a manner
to ensure that the LEED Silver designation can be secured from the U.S. Green Building
Council. The Tenant also hereby acknowledges and agrees that it must incorporate high
performance building concepts and technologies in order to enhance the overall design and
construction of the residential building(s), while simultaneously making any and all other
improvements and the remaining public spaces environmentally responsible.

B.) The Tenant hereby acknowledges and agrees that the LEED Silver certification or
designation is a description or label designed to establish the level of energy efficiency and
sustainability for the Affordable Housing Apartment Building along with any and all other
improvements that will be constructed on the Premises, and such energy efficiency should
substantially improve the “normal” or “regular” energy efficiency and indoor air quality for
the entire Affordable Housing Apartment Building, including, but not limited to, each
individual residential unit. Beyond these environmentally responsible steps, the Tenant
specifically agrees to consider additional areas or means to improve and/or protect the
enviromment with regard to the construction project, and informn the Landlord of any and all
such additional methods or ways that the Tenant will utilize “green building standards” in the
design and construction of the Affordable Housing Apartment Building, in an effort to
achieve the important goals of creating a healthy place to live and work as well as an
environmentally responsible development in the community.

C.) Substitution of Standard: The Landlord has determined that with regard to the
Project, the Tenant shall be permitted to utilize either: 1.) the ICC 700 National Green
Building Standard®; or 2.) the Florida Green Building Coalition. Further, in utilizing either
of the foregoing green building standards, the Tenant is required to comply with the
requirements to reach the Silver certification or designation level for the selected standard,
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and to regularly provide the Landlord with copies of any and all records and/or reports
(including but not limited to any approvals, rejections and/or comments) from the neutral and
independent third-party reviewing the construction of the Affordable Housing Apartment
Building, to establish that the Tenant is in fact proceeding with the construction in a manner
to ensure that the appropriate designation can be secured from the selected green building
standard. The Tenant also hereby acknowledges and agrees that it must incorporate high
performance building concepts and technologies in order to enhance the overall design and
construction of the residential building(s), while simultaneously making any and all other
improvements and the remaining public spaces environmentally responsible in order to
comply with the above-mentioned requireent.

9.03 Tenant understands and agrees that it is solely responsible to procure any
and all construction and related services in strict compliance with any and all local laws,
rules and/or requirements.

9.04 Prior to the Commencement of Construction, the Tenant must deliver all
plans, specifications and scheduling for any construction, fencing, landscaping and/or other
improvements, which will all be commenced and completed at Tenant’s sole cost and
expense, to the Landlord, and specifically to the Director of the Internal Services
Department, and the Director of the Public Housing and Community Development for
written approval at least ninety (90) days betore the commencement of any work.

9.05 Upon the Landlord’s initial receipt of each of the plans and specifications, as
described above in Section 9.04, the Landlord shall review the same, reasonably and in good
faith, and shall, within thirty (30) calendar days after receipt thereof, advise Tenant in writing
of its approval or disapproval, setting forth in detail its reasons for any disapproval. In the
event of disapproval, Tenant shall, within thirty (30) calendar days after the date Tenant
receives such disapproval, make those changes necessary to meet the Landlord’s stated
grounds for disapproval. Upon the Landlord’s receipt of the revised plans and specifications
showing the changes requested by the Landlord, the Landlord shall review the same,
reasonably and in good faith, and shall, within fifteen (15) calendar days after receipt thereof,
advise Tenant in writing of its approval or disapproval, setting forth in detail its reasons for
any disapproval.

(a) As an alternative to revising the plans and specifications upon receipt of
the Landlord’s disapproval of the initial submission, the Tenant may request reconsideration
of such comments, by first describing in detail why it reasonably believes that the plans and
specifications should not be changed or modified, in which case, within thirty (30) calendar
days of such request for reconsideration, the Landlord shall again advise Tenant in writing of
its approval or disapproval, setting forth in detail its reasons for any disapproval. If the
Landlord continues to disapprove after reconsideration, Tenant shall resubmit revised plans
and specifications to the Landlord within thirty (30) calendar days after the date Tenant
receives such disapproval. Any resubmission shall be subject to review and approval by the
Landlord, in accordance with the procedure hereinabove provided for an original submission,
until the same shall receive final approval by the Landlord. The Landlord and the Tenant
shall in good faith attempt to resolve any disputes concerning the plans and specifications in
an expeditious manuer. If the Landlord shall have approved any aspect of the plans and
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specifications in an earlier plan submission, and no portion of the revised plans and
specifications has affected the earlier-approved aspect, absent extenuating circumstances, the
Landlord shall not have the right to disapprove that which it approved earlier, unless it is
determined by the Landlord that such plans and specifications fails to comply with applicable
Law(s) and Ordinance(s).

(b) Following completion of the plans and specifications approval process, as
described herein above, the Landlord’s approved plans and specifications for the Project shall
be the construction plans for the Project. The Landlord’s approval shall be in writing and
each party shall have a set of construction plans signed by all parties as approved. In the
event any material change occurs after approval of the construction plans for the Project, then
Tenant must resubmit the changed portion of the construction plans to the Landlord for the
Landlord’s reasonable approval (irrespective of whether the change is required by another
Miami-Dade County department as part of the permitting process).

9.06 Tenant shall cause any and all construction to be performed competently and
in a good and workmanlike manner by duly qualified and licensed persons and/or entities,
using first grade materials, and with as little interference as practicable to the affairs of
nearby residences and/or businesses.

9.07 Tenant shall promptly pay all persons or entities furnishing labor and
material with respect to any work performed by Tenant or its contractor on or about the
Premises, and shall obtain and deliver to Landlord “releases” or waivers of liens from all
parties doing work on or about the Premises, along with an affidavit from Tenant stating that
all bills have been paid with regard to such work and that there are no outstanding obligations
owed with respect to any such work performed on the Premises. The Tenant, as described
below in Section 9.13, is further required to secure a payment and a separate performance
bond, in accordance with Section 255.05, Florida Statutes, to guarantee the timely payment
of any and all laborers and materialmen, as well as the timely and proper construction of the
project. Such payment and performance bond will be delivered to Landlord prior to
commencement of construction. The amount of such bonds shall be equal to the construction
costs of the improvements.

9.08 Tenant acknowledges and agrees that the Landlord, in its capacity as
Landlord under this I.ease, currently has no obligation and in the future shall have no
obligation, financial, regulatory or otherwise, for any activities necessary or otherwise related
to the pre-construction and/or construction of any structure(s) and/or improvements on or
about the Premises during the term of this Lease.

9.09 If Tenant’s construction activities or other actions relative to the Premises
result in the introduction of hazardous materials or contamination of the soil and/or
groundwater, then the Tenant agrees to: (1) immediately notify the Landlord of any
contamination, claim of contamination or damage; (2) after consultation and with the
approval of the Landlord, to clean up the contamination in full compliance with all applicable
statutes, regulations and standards, at the Tenant’s sole cost and expense; and (3) to
indemnity, defend and hold the Landlord harmless from and against any claim, suits, causes
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of action, liability, obligations, costs and/or fees, including any and all attorneys’ fees arising
from or connected with such contamination, claim of contamination or damage.

9.10 All leasehold improvements, including, but not limited to anything erected
or installed on or about the Premises at any time, whether by or on behalf of the Tenant or by
or on behalf of Landlord, shall not be removed from the Premises at any time, unless removal
is consented to in advance, in writing, by Landlord; and at the expiration of this Lease (either
on the Expiration Date or upon such carlier termination or cancellation as provided for in this
Lease), all such leasehold improvements shall be deemed to be part of the Premises, and shall
not be removed by Tenant when it vacates the Premises, and title thereto shall vest solely in
the Landlord without payment of any kind or nature to Tenant.

9.11 Subject to the provisions of Section 9.12 of this Lease, Tenant’s introduction
of any supplies and/or equipment to the Premises, which personal property can be removed
without damage to the Premises, shall remain the Tenant’s property and may be removed
from the Premises upon the expiration of this Lease.

9.12 Tenant agrees that in an effort to protect the Landlord in the event Tenant
detfaults hereunder, Tenant hereby grants to Landlord a security interest in all of the Tenant’s
personal property, including, but not limited to, all goods, equipment, and supplies belonging
to the Tenant which are placed on or about the Premises during the term. Said security
interest shall secure all amounts to be paid by Tenant to Landlord hereunder, including, but
not limited to, the cost for maintenance and repairs to the Premises, and attorneys’ fees,
expert witness fees and court costs.

9.13 Prior to commencing any construction and/or repairs to the Premises, or any
structure or improvements on or about the Premises, Tenant shall obtain and deliver to the
Landlord, at its sole cost and expense, both a payment bond and performance bond, or such
other alternate form of security, any or all of which ineets the requirements of Section
255.05, Florida Statutes, as set forth below, not less than ten (10) days prior to the
anticipated commencement date of the construction and/or repairs. Said payment and
performance bonds shall be in favor of the Landlord, the form of such bonds shall be as
provided by Section 255.05, Florida Statutes, and each shall be in the amount of the entire
cost of the construction, or in instances of repair, the total cost associated with the repair
project regardless of the source of funding. The payment and performance bonds shall name
Landlord as an obligee on the multiple obligee rider attached to the payment and
performance bond, and shall be issued by a surety insurer authorized to do business in the
State of Florida. The bonds shall be subject to review and approval by Miami-Dade County,
Internal Services Department, Risk Management Division, as well as to the Public Housing
and Community Development. The Tenant shall be responsible for recording the bonds in
the public records of Miami-Dade County and providing notice to subcontractors and
suppliers, as required by Section 255.05 of the Florida Statutes. Said payment and
performance bonds shall be maintained in full force and effect for the duration of any
construction and/or repair project. However, the foregoing requirement of securing a
payment and performance bonds shall not be required when such contract for any repair work
is estimated, in accordance with generally accepted cost-accounting principles, to have a cost
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of less than $25,000.

ARTICLE 10
MAINTENANCE AND REPAIR

10.01  Tenant agrees to maintain and keep in good repair, condition, and
appearance, during the term of this Lease, or any extension or renewal thereof, at its sole cost
and expense, the Premises, and any and all infrastructure (utility lines, pipes, wiring) leading
to or from the Premises, as well as any and all vegetation, including, but not limited to, all
grass, hedges, trees, and plants which are, now or in the future, on or about the Premises.

10.02 Tenant, at its expense, shall maintain and keep the Premises, including, but
not limited to, all current and future parking areas, pathways, and/or walkways adjacent to or
leading to or from any structure ot improvement which may be constructed on the Premises,
and any and all sidewalks surrounding the Premises, free from debris.

10.03 With regard to the general maintenance and occupancy of the Premises,
Tenant will, at its expense: (a) maintain the Premises in a clean, orderly and safe condition
and free of rodents, vermin and other pests; (b) keep any garbage, trash, rubbish and/or other
refuse in safe containers that do not encourage the existence of vermin; (c) cause to have
such garbage, trash, rubbish and refuse removed on a daily, weekly, or as needed basis to
ensure cleanliness; (d) comply with all laws, ordinances, rules and regulations of
governmental authorities regarding the removal of garbage, trash, rubbish and refuse from
the Premises; (&) keep all pre-construction, and construction activities, and/or mechanical
equipment apparatus free of vibration and noise which may be transmitted beyond the
Premises and/or which could disturb adjacent landowners or occupiers; (f) prevent any
objectionable odors emanating from or being dispelled from the Premises; (g) comply with
and observe all rules and regulations established by the lLandlord from time to time which
relates to the Tenant’s occupancy on the Premises; and (h) conduct its operation in all
respects in a dignified manner in accordance with the high standards of other similar not-for-
profit organizations. Further, should the Tenant fail to properly maintain the Premises, the
Landlord may elect to clean, remove any trash or rubbish, or otherwise maintain the
Premises. Should the Landlord clect to clean, remove any trash or rubbish or otherwise
maintain the Premises, the Landlord shall invoice the Tenant the amount of the cost
associated with such maintenance, which cost shall be deemed as rent under this Lease.

10.04 Any damage or injury sustained by any person due to the work of the
Tenant or any of its agents or contractors, or due to the maintenance of any mechanical
equipment, and/or because of the operation or existence of any mechanical, electrical,
plumbing or other equipment or the installation of such, shall be the sole responsibility of
Tenant, and Tenant shall indemnify, defend and hold Landlord harmless from and against all
claims, actions, causes of action, damages and liability in connection therewith, including,
but not limited to reasonable attorneys’ fees, other professional fees, and any other cost
which Landlord may incur.
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ARTICLE 11
DESTRUCTION OF STRUCTURES AND IMPROVEMENTS

11.01 Tenant shall be responsible for and shall repair any and all damage caused
to the Premises and/or any structure(s) and/or improvements on or about the Premises,
regardless of the source or cause of such damage. After the fiftieth (50%) year from the
Effective Date of this Lease, the Tenant shall immediately notify the Landlord, in writing,
upon discovering any damage to the Premises and/or any structure or improvement on or
about the Premises. Tenant is responsible for maintaining, replacing and/or repairing any
damaged real property, personal property, improvement and/or structure.

11.02 In the event the Premises should be completely destroyed or so damaged
by fire, windstorm, or other casualty to the extent that the entire Premises is rendered unfit
for the intended purpose of Tenant, the Tenant may cancel this Lease but only after entering
into an agreement with the Landlord regarding the cost to immediately repair any damage
and/or remove any trash and/or debris, and resettling any and all residents/occupants in the
building(s). Tenant hereby agrees that prior to cancelling this Lease, the Tenant shall be
solely responsible for permanently relocating any and all residents/occupants from any and
all buildings on the Premises. If the Premises is partially damaged, but the Premises is not
rendered completely unusable for the purposes of this Lease, the same shall be immediately
repaired by Tenant from proceeds of the insurance coverage and/or at its own cost and
expense. If the damage to the Premises shall be so extensive as to render it unusable for the
purposes iniended, but capable of being repaired within one hundred eighty (180) days, the
damage shall be repaired with due diligence by Tenant from the proceeds of the insurance
coverage policy and/or at its own cost and expense, including the costs associated with
temporarily relocating any and all residents/occupants of the building(s). In the event that
Premises and/or a nearby structure(s) or improvement(s) is damaged or destroyed due to
Tenant’s negligence, or the negligence of Tenant’s employee(s), vendor(s), agent(s), and/or
contractor(s), the Tenant shall be solely liable and responsible to repair and/or compensate
the Landlord and/or the owner for such damage or loss, and for any cost or expenses
associated with relocating, both temporarily and permanently, any and all residents/occupants
of the building(s).

ARTICLE 12
ASSIGNMENT AND SUBLEASE

12.01  Without the written consent of Landlord first obtained in each case,
through its Board of County Commissioners, Tenant shall not assign, sublet, transfer,
mortgage, pledge, or dispose of this Lease or the term hereof, which consent may be withheld
in Landlord’s absolute discretion (except for Tenant’s rights to sublease, or mortgage the
Premises consistent with Article 30 herein). This prohibition includes, but is not limited to:
(a) any subletting or assignment which would occur by operation of law, merger,
consolidation, reorganization, transfer or other change of Tenant’s corporate or proprietary
structure; and (b) an assignment of subletting to or by a recetver or trustee in any federal or
state action, bankruptey, insolvency, or other proceedings. Except as otherwise provided in
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Article 30 below, in no event shall Tenant be permitted to assign or sublet the Premises to
any entity, for any purpose whatsoever, that fails to meet the requirements of Sections
125.379, and 125.38, Florida Statutes.

ARTICLE 13
NO LIABILITY FOR PERSONAL PROPERTY

13.01 All personal property placed on or moved in the Premises shall be at the
sole risk of Tenant or the owner thereof. Landlord shall not be liable to Tenant or any owner
of such personal property for any damage to said personal property unless solely caused by
or due to the gross negligence of Landlord, Landlord’s agents or employees, subject to all
limitations of Florida Statuies, Section 768.28,

ARTICLE 14
LANDLORD NOT RESPONSIBLE FOR ACTS OF OTHERS

14.01 Landlord shall not be responsible or liable to Tenant, or to those claiming
by, through or under Tenant, for any loss or damage which may be occasioned by or through
the acts or omissions of persons coming onto the Premises, including but not limited to
invitees, trespassers, and/or licensees for any loss or damage resulting to Tenant, or those
claiming by, through or under Tenant, for themselves and/or their personal property, from
any actions or activity by such person(s), including, but not limited to, such actions or
activity which is the direct or indirect cause of any lack of security, insufficient safety
measures, failure to provide adequate or sufficient warnings, precautions, and/or inadequate
protection to the Premises, the Tenant, or anyone claiming by, through or under the Tenant.
To the maximum extent permitted by law, the Teuant agrees to use and occupy the Premises
at Tenant’s own risk. Tenant shall secure, maintain and utilize security personnel, at its sole
cost and expense, as it deems necessary, subject to approval by the Landlord, to protect the
Tenant, its guests, licensees, any and all occupants, and/or the Premises.

ARTICLE 15
LANDLORD’S RIGHT OF ENTRY

15.01 Landlord or any of its agents shall have the right to enter the Premises
during all reasonable working hours, upon the giving of twenty-four (24) hours’ prior written
notice to examine the same or to make such repairs, additions, or alterations as may be
deemed necessary for the safety, comfort, or preservation thereof. Said right of entry shall
likewise exist for the routine purpose of ensuring that the Premises is safe. The Landlord’s
right to enter the Premises to make repairs, additions, and/or alterations, shall exist only after
the Landlord has provided the Tenant with thirty (30) days advance notice of any such desire
to enter the Premises to make such repairs, additions, and/or alterations, except that the
Landlord, without prior notice to the Tenant, shall always be permitted to enter the Premises
and make it safe in the event of an emergency, as solely determined by the Landlord.
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15.02 Upon completion of the Affordable Housing Apartment Building, the
parties hereby acknowledge and agree that the Landlord, specifically including (but not
limited to) any duly authorized employee of the Public Housing and Community
Development, and/or any employec from the Miami-Dade County Department of Audit and
Management Scrvices, or either of the departments’ duly authorized agents, shall have the
right and privilege to enter the Premises, at any time during the normal working hours (9:00
am — 5:00 pm), to inspect the books and records of the Tenant regarding the rental of any
residential unit(s), and to otherwise inspect the use of the Premises, and any improvements
thereon, to determine whether or not the restrictions regarding the Affordable Housing,
and/or the Senior Housing requirements are being fully complied with by the Tenant, and/or
its successors or assigns. The Landlord shall have the right to review any and all tenant
leases, rent rolls, as well as interview any and all residents/occupants to determine if the
Tenant is complying with all of the Affordable Housing and/or Senior Housing requirements.
Further, the Tenant shall incorporate in all of its residential lease agreements with tenants
that the Landlord shall have the right to review and inspect leases, resident applications, rent
rolls and similar information and documentation.

15.03 If, when the Landlord, specifically including (but not limited to) any duly
authorized employee of the Public Housing and Community Development, and/or any
employee from the Miami-Dade County Department of Audit and Management Services, or
either of the departments’ duly authorized agents, attempts to inspect the books and records
of the Tenant regarding the rental of any residential unit(s), and/or to otherwise inspect the
use of the Premises, and any improvements thereon, to determine whether or not the
restrictions regarding the Affordable Housing, and/or the Senior Housing requirements are
being fully complied with by the Tenant, and/or its successors or assigns, determines that the
necessary or requisite books and records are not on the Premises, then the Tenant shall have
forty-eight (48) hours to bring any and all such books and records to the Premises for such
inspection. Any failure by the Tenant to timely bring the books and records to the Premises
shall be an event of default under this Lease. ' .

ARTICLE 16
PEACEFUL POSSESSION

16.01 Subjcet to the terms, conditions, and covenants of this Lease, Landlord
covenants and agrees that Tenant shall and may peaceably have, hold, and enjoy the Premises
without hindrance or molestation by Landlord.

ARTICLE 17
SURRENDER OF PREMISES

"~ 17.01 Tenant agrees to surrender to Landlord, upon the Expiration Date, or any
cxtension or renewal thereof, or any early termination, or cancellation of this Lease, the
Premises in as good condition as the Premises was at the beginning of the term of this Lease,
ordinary wear and tear excepted. In addition, upon the Expiration Date, or any extension
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thereof, or upon any early termination or cancellation of this Lease, any structures and/or
improvements constructed on the Premises shall remain on the Premises, and shall become
the sole property of the Landlord, without any payment or obligation to Tenant.

ARTICLE 18
INDEMNIFICATION AND HOLD HARMLESS

18.01 Tenant shall indemnify and hold harmless the Landlord and its officers,
employees, agents and instrumentalities from any and all liability, losses or damages,
including reasonable attorneys’ fees and costs of defense, which the Landlord or its officers,
employees, agents or instrumentalities may incur as a result of claims, demands, suits, causes
of actions or proceedings of any kind or nature arising out of, relating to or resulting from the
performance of this Lease by the Tenant or its employees, agents, servants, partners
principals or subcontractors, Tenant shall pay all claims and losses in connection therewith
and shall investigate and defend all claims, suits or actions of any kind or nature in the name
of the Landlord, where applicable, including appellate proceedings, and shall pay all costs,
judgments, and reasonable attorneys’ fees which may issue thereon. Tenant expressly
understands and agrees that any insurance protection required by this Lease, or otherwise
provided or secured by Tenant, shall in no way limit the responsibility to indemnify, keep
and save harmless and defend the Landlord or its officers, employces, agents and
instrumentalities as herein provided.

ARTICLE 19
LIABILITY FOR DAMAGE OR INJURY

19.01 Landlord shall not be liable for any damage or injury which may be
sustained by any party or person on the Premises other than the damage or injury caused
solely by the gross negligence of Landlord, its officers, employees, or agents, subject to the
limitations of Florida Statutes, Section 768.28.

ARTICLE 20
SUCCESSORS IN INTEREST

20.01 It is hereby acknowledged and agreed between the parties that all
covenants, conditions, agreements, and undertakings contained in this Lease shall extend to
and be binding upon the respective successors and assigns of the respective parties hereto,
the same as if they were in every case nanied and expressed.

ARTICLE 21
TERMINATION

21.01 TERMINATION BY LANDLORD: The occurrence of any of the
following shall cause this Lease to be terminated by the Landlord upon the terms and
conditions also set forth below:

A, Automatic Termination:
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B.

Institution of proceedings in voluntary bankruptcy by the Tenant.

Institution of proceedings in involuntary bankruptcy against the Tenant if such
proceedings continue for a period of ninety (90) days or more.

Assignment of Lease by Tenant for the benefit of creditors.

Failure of Tenant to maintain its not-for-profit tax status.

Failure to timely meet any of the requirements of Section 6.02.

Tenant vacates or abandons the Premises, or otherwise ceases or discontinues its
operations on the Premises, consistent with Section 29.03 below.

Failure of the Tenant to obtain, complete and close on financing within eleven (11)
month of the Execution Date as described in Section 4.01

Termination after ten (10) calendar days’ written notice by the Landlord to Tenant for
doing any of the following;:

1) Non-payment of any sum or sums due hereunder after the due date for such

payments; provided, however, that such termination shall not be effective if
Tenant makes the required payment(s) during the thirty (30) calendar day period
following mailing of the written notice.

2) Notice of any condition posing a threat to health or safety of the public or

residents/occupants and not remedied within the ten (10) day period from date of
written notice.

C. Termination after thirty (30) calendar days’ written notice to Tenant for the reason(s) as

set forth below:

1.) Default arising from the Tenant’s failure to keep, observe and/or perform any of

the terms contained in this Lease, excepting the non-payment of rent and other
matters listed in A and B above, and should such default shall continue for a
period of thirty (30) days after written notice thereof from Landlord to Tenant
setting forth with reasonable specificity the nature of the alleged breach, with
copies thereof to each Leasehold Mortgagee, Sublessee, and Subleasehold
Mortgagee who shall have notified Laodlord of its name, address and interest
prior to such notice; or in the case of such default or contingency which cannot
with due diligence and in good faith be cured within thirty (30) days, Tenant fails
within said thirty (30) day period to proceed promptly and with due diligence and
in good faith to pursue curing said default. Should Landlord fail to notify the
Leasehold Mortgagee, Sublessee, and Subleasehold Mortgagee in accordance
with the terms of this paragraph, it shall not prevent Landlord from taking any
action against Tenant, but the rights of any Leasehold Mortgagee, Sublessee, and
Subleasehold Mortgagee hereunder shall remain unaffected until it receives notice
in accordance with this paragraph.

Default arising from the Tenant’s failure to obey any and all criminal laws, pertaining to
fraudulent acts and/or activity relating to the development, construction, and/or
renovation of any type of building or structure. The Tenant hereby acknowledges and
agrees that it not only has an ongoing obligation to abide by the terms and conditions of

Rainbow MNousing Corporation — Ground Lease 25




this Lease, as well as any rental regulatory agreement, or similar document, entered into
with the Landlord for the Project, but also an ongoing responsibility to otherwise remain
law abiding in the community. Therefore, the parties agree that should it be determined
by a court of competent jurisdiction that the Tenant has been found to be in violation of
any law, in which the Tenant is subject to criminal fines, fees, penalties, and/or any
imprisonment of any of the key otficers of the Tenant, arising from any fraudulent acts
or activities relating to the development, construction, and/or renovation of any type of
building or structure, then the Tenant shall automatically be in default of this Lease,
without any right to cure, and the Landlord shall have the right to terminate this Lease,
or impose any additional obligations upon the Tenant, in the Landlord’s sole and
absolute discretion, and as the Landlord deems warranted.

E. The Tenant agrees that under no circumstances shall the Tenant be entitled to any
termination or cancellation fee or any similar economic incentive or payment with
regard to this Lease should this Lease be terminated or cancelled, unless specifically set
forth in this Lease.

21.02 TERMINATION BY TENANT: The Tenant, shall bave the right to
cancel this Lease at any time by giving the Landlord at least ten (10) days prior written notice
after it has recetved notification that it will not receive the requisite funding to construct the
Project.  Should Tenant elect to terminate this Lease, Tenant shall remain fully responsible
for any and all costs, fees, expenses, and/or invoices incurred during the time of its
occupancy on, or leasehold interest in, the Premises.

ARTICLE 22
NOTICES

22.01 Notices provided herein in this paragraph shall include all notices required
in this Lease or required by law. Any notice or other communication given or made pursuant
to this Lease shall be in writing and shall be deemed given if: (i) delivered personally or by
courter; (i1) sent by certified mail, return receipt requested, with all postage pre-paid; or (iii)
sent by a nationally recognized overnight delivery service (such as FedEx or DHL) and
addressed to a party at its respective address as set forth below (or at such other address as
shall be specified, in writing, by a party, fromn time to time):

If to Landlord: MIAMI-DADE COUNTY
Internal Services Department
111 N.W. 1% Street, Suite 2460
Miami, Florida 33128-1907
Attention: Director

and: MIAMI-DADE COUNTY
Public Housing and Community Development
701 N.W. 1%t Court, Suite 1400
Miami, Florida 33136
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Attention: Director
with a copy to: County Attorney’s Office
Miami-Dade County
111 N.W. 1% Street, 28" Floor
Miami, Florida 33128
Attention: Terrence A. Smith
Assistant County Attorney

If to Tenant: Rainbow Housing Corporation
2043 N.W. 4" Court
Miami, Florida 33127
Attention: Father Barry

with a copy to: Liebler, Gonzalez & Portuondo
Courthouse Tower
44 West Flagler Street, 25" Floor
Miami, Florida 33130
Attention: Bernardo A. Portuondo

and: Housing Trust Group
3225 Aviation Avenue, Suite 602
Coconut Greve, FL 33133
Attention: Matthew Rieger

All such notices and other communications shall be deemed given on the date of personal or
local courier delivery, or delivery to overnight courter or express delivery service, and shall
be deemed to have been received upon receipt or refusal thereof. For the sake of
convenience and rapidity of transmission, copies of notices may be sent by electronic or
facsimile transmission, but such transmissions alone, or together, shall not be deemed to
satisfy the notice requirements of this Lease absent a written acknowledgement by the other
party of actual receipt or the giving of notice by one of the other means as stated above.

ARTICLE 23
INSURANCE

23.01 Prior to occupancy, Tenant shall furnish to the Real Estate Development
Division of Miami-Dade County, c/o Internal Services Department, 111 N,W. First Street,
Suite 2460, Miami, Florida 33128-1907, Certificate(s) of Insurance which indicate that
insurance coverage has been obtained which meets the requirements as outlined below:

A. Worker’s Compensation Insurance as required by Chapter 440, Florida Statutes.
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B. Commercial General Liability Insurance on a comprehensive basis, including Explosion,
Collapse and Underground Liability coverage, in an amount not less than $1,000,000 per
occurrence for Bodily Injury and Property Damage combined. Miami-Dade County must be
shown as an additional insured with respect to this coverage.

C. Automobile Liability Insurance covering all owned, non-owned and hired vehicles used in

connection with the work, in an amount not less than $500,000 combined single limit per
occurrence for bodily injury and property damage.

DESIGN STAGE

In addition to the insurance required in (A) — (C) above, a certificate of insurance must be
provided as follows:

D. Professional Liability Insurance in the name of the Tenant or the licensed design
professional employed by the Tenant in an amount not less than $500,000 per claim.

CONSTRUCTION PHASE

In addition to the insurance required in (A) — (D) above, the Tenant shall provide or cause its
general contractor to provide original policies indicating the following types of insurance
coverage prior to any construction:

E. Completed Value Builders’ Risk Insurance on an “All Risk™ basis in an amount not less
than one hundred percent (100%) of the insurable value of the building(s) or structure(s).
The policy will show Miami-Dade County as a Loss Payee A.T.LM.A.

F. Flood Insurance shall be provided for those properties found to be within a flood hazard
zone, in an amount not less than the full replacement values of the completed structure(s) or
the maximum amount of coverage available through the National Flood Insurance Program
(NFIP), whichever is greater. The policy will show Miami-Dade County as a Loss Payee
A T.IM.A. This policy will be provided at such time that the building’s walls and roof exist.

OPERATION/MANAGEMENT PHASE

After the Construction Phase is completed and occupancy begins, the following insurance
must be kept in force throughout the duration of the Lease:

1. Commercial General Liability in an amount not less than $1,000,000 per occurrence for

Bodily Injury and Property Damage combined. Miami-Dade County must be shown as an
additional insured with respect to this coverage.
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2. Property Insurance Coverage on an “All Risk™ basis in an amount not less than one
hundred percent (100%) of the replacement cost of the property. The policy will show
Miami-Dade County as a Loss Payee A.T.L.M.A.

3. Flood Insurance coverage for those properties found to be within a flood hazard zone for
the full replacement values of the structure(s) or the maximum amount of coverage available
through the National Flood Insurance Program (NFIP). The policy will show Miami-Dade
County as a Loss Payee A T.IL.M.A.

23.02  All insurance policies required above shall be issued by companies
authorized to do business under the laws of the State of Florida, with the following
qualifications:

The company must be rated no less than “B* as to management, and no less than “Class V”
as to financial strength, by A.M. Best Company, Oldwick, New Jersey, or its equivalent,
subject to the approval of the County Risk Management Division.

ARTICLE 24
PERMITS, REGULATIONS & SPECIAL ASSESSMENTS

24.01 Tenant covenants and agrees that during the term of this Lease, Tenant
will, at its sole cost and expense, obtain any and all necessary governmental permits, licenses
and approvals, and that all uses of the Premises will be in complete conformance with all
applicable laws, ordinances, codes, rules, regulations, including all applicable zoning
regulations.

24.02 Any and all charges, taxes, or assessments levied against the Premises shail
be paid by Tenant, and failure to do so will constitute a breach of this Lease.

24.03 County as Sovereign
It is expressly understood and agreed that notwithstanding any other provision of this Lease
and the Landlord’s status thereunder:

(a) The Landlord retains all of its sovereign prerogatives and rights as a
county under Florida laws and shall in no way be estopped from withholding or refusing to
issue any approvals of applications for building, zoning, planning or development under
present or future laws and regulations of whatever nature applicable to the planning, design,
construction and development of the Premises and/or the operation thereof, or be liable for
the same; and

(b) The Landlord shall not by virtue of this Lease be obligated to grant the
Tenant any approvals of applications for building, zoning, planning or development under
present or future laws and ordinances of whatever nature applicable to the planning, design,
construction, development and/or operation of the Premises.
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24.04. No Liability for Exercise of Police Power

Notwithstanding and prevailing over any contrary provision in this Lease of any other
document relating to this matter, including any Landlord covenant or obligation that may be
contained in this Lease, or any implied or perceived duty or obligation of the Landlord
including but not limited to the tollowing:

(a) To cooperate with, or provide good faith, diligent, reasonable or other
similar efforts to assist the Tenant, regardless of the purpose required for such cooperation;

(b) To execute documents or give approvals, regardless of the purpose
required for such execution or approvals;

(©) To apply for or assist the Tenant in applying for any county, city or
third party permit or needed approval; or

(d) To contest, defend against, or assist the Tenant in contesting or
defending against any challenge of any nature;

shall not bind the Board of County Commissioners, the Regulatory and Economic Resources
(RER) department or any other county, city, federal or state department or authority,
committee or agency to grant or leave in effect any zoning changes, variances, permits,
waivers, contract amendments, or any other approvals that may be granted, withheld or
revoked in the discretion of the Landlord or any other applicable governmental agencies in
the exercise of its police power; and the Landlord shall be released and held harmless, by the
Tenant from and against any lability, responsibility, claims, consequential or other damages,
or losses to the Tenant or to any third parties resulting from denial, withholding or revocation
(in whole or in part) of any zoning or other changes, variances, permits, waivers,
amendments, or approvals of any kind or nature whatsoever. Without limiting the foregoing,
the parties recognize that the approval of any building permit and/or certificate of occupancy
will require the Landlord to exercise its quasi-judicial or police powers. Notwithstanding any
other provision of this Lease, the Landlord shall have no obligation to approve, in whole or in
part, any application for any type of permit, license, zoning or any other type of matter
requiring government approval or waiver. The Landlord’s obligation to use reasonable good
faith efforts in the permitting of the use of County-owned property regarding the Premises
shall not extend to any exercise of quasi-judicial or police powers, and shall be limited solely
to ministerial actions, including the timely acceptance and processing of any requests or
inquiries by Tenant as authorized by this Lease. Moreover, in no event shall a failure of the
Landlord to adopt any of the Tenant’s request or application for any type of permit, license,
zoning or any other type of matter requiring government approval or waiver be construed a
breach or default of this Lease.

ARTICLE 25
OWERNSHIP OF ABANDONED PERSONAL PROPERTY

25.01 At the expiration or early termination of this Lease, Tenant shall peaceably
leave, quit and surrender the Premises. Upon expiration or termination of this Lease, the
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Tenant, with the Landlord’s permission, shall promptly remove its personal property and the
personal property of its employees, agents, and contractors. Should Tenant fail to remove its
personal property, and/or the personal property of others within thirty (30) days, the Tenant
agrees that said personal property shall be deemed abandoned and the Landlord may dispose
of the personal property in the manner it elects, without any compensation, remuneration or
reimbursement to the Tenant or any other owner or person with an interest in such personal

property.

ARTICLE 26
EMINENT DOMAIN

26.01 The word “Taking” in this Lease shall mean any taking of the title to, access
to, or use of the Premises or any portion thercof by any governmental authority or any
conveyance under the threat thereof, for any public, quasi-public, or private use or purpose.
A Taking may be total or partial, permanent or temporary.

26.02 Upon receipt by either the Landlord or the Tenant of any notice of Taking,
or the institution of any proceedings for Taking the Premises, or any portion thereof, the
party receiving such notice shall promptly give notice thereof to the other, and such other
party may also appear in such proceeding and may be represented by an attorney.

26.03 The full amount of any award whether pro tanto or final for any Taking (the
“Award”), shall, notwithstanding any allocation made by the awarding authority, be paid and
allocated as set forth below, provided that there shall first be deducted from the Award the
following, in the order stated: (i) all reasonable fees and expenses of collection, including
reasonable attorneys’ fees and experts’ fees, which shall be paid to the party which has paid
such fees and expenses and/or undertaken such work, (ii) any unpaid fees or expense due to
the Landlord, or due to a third-party, which Landlord will be ultimately responsible for, and
(ii1) any outstanding amounts which represent unpaid loans used for the construction of any
structures and/or improvements on the Premises. With respect to the balance of such Award,
Landlord and Tenant shall be entitled to receive and retain such separate awards and portions
of lump sum awards as may be allocated to their respective interests in any condemnation
proceedings, with consideration given to the fact that the Landlord’s interest in the Premises
is not limited to the land encumbered by this Lease, but also the reversionary interest in the
Premises upon expiration of the term and the structure(s) and improvements thereon.

26.04 In the event of a permanent Taking of the fee simple interest or title of the
Premises, or control of the entire leasehold estate hereunder (a “Total Taking”), this Lease
shall thereupon terminate as of the effective date of such Total Taking, without liability or
further recourse to the parties, provided that any and all obligations of Tenant under this
Lease have been fully and completely complied with by Tenant as of the date ot said Total
Taking, otherwise Tenant hereby agrees that an appropriate amount of its portion of the
Award shall be paid to Landlord, and such payment shall be allocated to complete any
unfinished work by Tenant or fulfill any unfulfilled obligations.
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26.05 If, in the event of a partial Taking of less than the entire Premises, the
remaining portion of the Premises not so taken cannot be adequately restored, repaired or
reconstructed so as to constitute a complete architectural unit of substantially the same
usefulness, design, construction, and commercial feasibility, as immediately before such
Taking, then Tenant shall have the right, to be exercised by written notice to Landlord within
one hundred twenty (120) days after the date of Taking, to terminate this Lease on a date to
be specified in said notice, which date shall not be earlier than the date of such Taking, in
which case Tenant shall pay and shall satisfy all Rents and other payments due and accrued
hereunder up to the date of such termination and shall perform all of the obligations of
Tenant hereunder to such date, and thereupon this Lease and the term herein demised shall
cease and terminate. Upon such termination the Tenant's interest under this Lease in the
remainder of the leasehold interest not taken shall be sold in accordance with applicable Law,
and the proceeds of the sale shall be combined with the award given for the partial Taking
with the entire amount then being distributed as if a total Taking had occurred. Landlord
shall have the first option to purchase Tenant's remaining leasehold interest under this Lease,
at its fair market value for a period of one hundred cighty (180) days after the determination
of fair market value, which value shall be determined by a mutually acceptable appraiser (or
if no one appraiser is agreed upon by the parties, by an appraiser, chosen by two appraisers,
one of which will be appointed by each party, within one hundred and fifty (150) days from
the date the Lease was terminated). The fair market value specified in the preceding sentence
shall be limited to the fair market value of the buildings and improvements, which fair
market value shall include the value of Tenant’s interest in the unexpired term of the
leasehold estate created pursuant to this Lease, and in no event shall such value include any
fee simple interest in the Land. All appraisal costs shall be split equally between the
Landlord and Tenant. If Landlord fails to purchase, the remainder of the leasehold interest
may be sold to a purchaser consistent with the terms and conditions of this Lease.

ARTICLE 27
Intentionally Deleted

ARTICLE 28
WAIVER

28.01 If, under the provisions hereof, Landlord or Tenant shall institute
proceedings and a compromise or settlement thereof shall be made, the same shall not
constitute a waiver of any covenant herein contained nor of any of Landlord’s or Tenant’s
rights hereunder, unless expressly stated in such settlement agreement. No waiver by
Landlord or Tenant of any provision hereof shall be deemed to have been made unless
expressed in writing and signed by both parties. No waiver by Landlord or Tenant of any
breach of covenant, condition, or agreement herein contained shall operate as a waiver of
such covenant, condition, or agreement itself, or of any subscquent breach thercof. No
payment by Tenant or receipt by Landlord of lesser amount than the monthly installments of
rent (or additional rent if such obligations are stipulated herein) shall be deemed to be other
than on account of the earliest amount of rent due and owing to the Landlord; and likewise
neither shall any endorsement or statement on any check or letter accompanying a check for
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payment of rent or any other amounts owed to Landlord be deemed an accord and
satisfaction, and the Landlord may accept such check or payment without prejudice to or
waiver of Landlord’s right to recover the balance of such rent or other amount owed, or to
pursue any other remedy provided in this Lease or at law. Further, any endorsement or
statement on any check or letter accompanying a check for payment of rent or any other
amounts owed to Landlord may not be deemed to limit or restrict the Landlord in any manner
whatsoever, and such endorsement or statement shall have no effect whatsoever, and shall be
deemed to have never been written at all. No reentry by Landlord and no acceptance by
Landlord of keys from Tenant shall be considered an acceptance of a surrender of this Lease.

ARTICLE 29
DEFAULT OF TENANT AND REMEDIES

29.01 Consistent with and in addition to Article 21, Termination, above, if
Tenant shall fail comply with the terms and/or condition of this Lease, and if such violation
or failure continues for a period of ninety (90) calendar days after written notice thercof to
Tenant by Landlord, then Landlord may proceed with any remedy available at law or in
equity in the State of Florida, or by such other proceedings, including reentry and possession,
as may be applicable.

29.02 Should Tenant elect or fail to perform or observe any covenant or
condition of this Lease (other than a default involving the payment of rent, or a condition
posing a threat to the health and safety of the public or residents/occupants), which default
has not been cured within thirty (30) calendar days after the giving of notice by Landlord,
unless such default is of such nature that it cannot be cured within such thirty (30) day
period, in which case no event of default shall occur so long as Tenant shall commence the
curing of the default within such thirty (30) day period and shall thereafter diligently
prosecute the curing of same, and/or such remedy for any such default is not otherwise
addressed in this Lease, then the Landlord shall be permitted to terminate this Lease, and
immediately take possession of the Premises.

29.03 Should Tenant vacate or abandon the Premises at any time during the term
of this Lease, or otherwise ceases or discontinues its operations, for a period of thirty (30)
days or more, the Landlord shall be permitted to immediately re-take possession of the
Premises. It shall be the Landlord’s determination as to whether or not the Tenant has either
vacated or abandoned the Premises.

29.04 Upon any default, and after the expiration of any cure period, Landlord
may, in accordance with any lawful process, enter the Premises and take possession of any
and all goods, inventory, equipment, fixtures and all other personal property of Tenant
situated in the Premises without liability for trespass or conversion, and may sell or otherwise
dispose of any and all such property after thirty (30) calendar days notice to Tenant, which
notice shall constitute reasonable and sufficient notice (so long as such property is valued by
the Landlord at more than Five Thousand ($5,000.00) Dollars, otherwise, such property shall
be considered abandoned by the Tenant, and Landlord shall have no obligation to either
store, maintain, sell or otherwise dispose of the property). The proceeds of any such sale or
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disposition shall be applied first to the payment of all costs and expenses of conducting the
sale and/or caring for and/or storing said property, including reasonable attorneys’ fees;
second, toward the payment of any indebtedness, including (without limitation) indebtedness
for rent, which may be due or become due to Landlord; and third, to pay Tenant, on demand
in writing, any surplus remaining after all indebtedness of Tenant to Landlord has been fully
paid, so long as Tenant in fact makes such demand within sixty (60} calendar days of any
such sale or disposition of property.

29.05 Upon any default, Landlord may perform, on behalf of and at the expense
of the Tenant, any obligation of Tenant under this Lease which Tenant has failed to perform
and of which Landlord shall have given Tenant notice of, the cost of which performance by
Landlord, together with interest thereon, at the highest legal rate of interest as permitted by
the State of Florida, and shall be immediately payable by Tenant to Landlord.

29.06 Notwithstanding the provisions of clause 29.05 above, and regardless of
whether an event of default shall have occurred, Landlord may exercise the remedy described
in clause 29.05 without any notice to Tenant if Landlord, in its good faith judgment, believes
it would be injured by failure to take rapid action or if the unperformed obligation by Tenant
constitutes an emergency.

29.07 If this Lease is terminated or cancelled by Landlord, Tenant nevertheless
shall remain liable for any and all rent and damages which may be due, become due or be
sustained by Landlord, along with any and all reasonable costs, fees and expenses including,
but not limited to, attorneys’ fees, costs and expenses incurred by Landlord in pursuit of its
remedies hereunder, or in renting the Premises or a portion thereof to others.

29.08 In addition to any and all other remedies in law or in equity that Landlord
may have against Tenant, Landlord shall be entitled to all actual damages, costs and expenses
arising from Tenant committing an event of default hereunder and to recover all such
damages, costs and expenses, including reasonable attorneys' fees at both trial and appellate
levels.

29.09  All rights and remedies of Landlord under this Lease shall be cumulative
and shall not be exclusive of any other rights and remedies provided to Landlord under
applicable law.

29.10  The provisions of this Article 29 shall survive any termination of this
Lease.

ARTICLE 30
RIGHT TO MORTGAGE AND SUBLEASE LEASEHOLD INTEREST

30.01 Right to Mortgage [easehold. Notwithstanding Article 12, pertaining to
Assignments and Subleases, to the contrary, the Tenant, or its sublessees, licensces or assigns
(hereinafter “Sublessees™), shall have the right from time to time, and without prior consent
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of Landlord, to mortgage and otherwise encumber their rights regarding the Premises, and
particularly their leasehold interest, under this Lease, and/or a sublease thereof, in whole or
in part, by a mortgage, or similar financial instrument given by a lender as a security interest
in the leasehold interest of this Lease (hereinafter “Leasehold Mortgage™) or by a lender for a
sub-leasehold mortgage (“Subleaschold Mortgage™), provided such lender is a recognized
Lending Institution. Except as otherwise reasonably approved by the Landlord, through the
County Mayor or the Mayor’s designee, such mortgages or encumbrances shall be expressly
subject to the terms, covenants and conditions of this Lease, and at all times shall be inferior
and subject to the prior right, title and interest of Landlord herein as security for the
performance of the terms and conditions of this Lease. Tenant and any Sublessee shall
provide Landlord with a copy of all such mortgages. The granting of a mortgage against all
or part of the leaschold estate in the Premises shall not operate to make the lender thereunder
liable for performance of any of the covenants or obligations of Tenant or Sublessee under
this Lease or a sublease, except in the case of a lender which owns or is in possession or
control of all or a portion of the Premises, and then only for the applicable portion of the
Premises, and its period of ownership or possession, or as otherwise provided under
applicable law, but Landlord shall always have the right to enforce the Lease obligations
against such portion of the Premises, including such obligations accruing prior to such period
of ownership or possession, subject to the terms hereof. The amount of any mortgage may be
increased for the construction of the Affordable Housing building on the Premises, whether
by an additional mortgage and/or agreement consolidating the liens of such mortgage, or by
amendment of the existing mortgage, and may be permanent or temporary, replaced,
extended, increased, refinanced, consolidated or renewed without the consent of Landlord.
Such mortgage(s) may contain a provision for an assigmument of any rents, revenues, monies
or other payments due to Tenant or Sublessee as a landlord (but not from Tenant or Sublessee
to Landlord), from Tenant or a lender, and a provision therein that the lender in any action to
foreclose the same shall be entitled to the appointment of a recciver. Further, Tenant agrees
that it shall not encumber, mortgage, or lien any portion of the Premises that is not
immediately necessary for which construction is about to occur, as evidenced by any and all
necessary building permits, approved site plan and construction financing. Notwithstanding
the foregoing, Tenant may encumber, mortgage and/or lien any portion of the Premises in
which it has already commenced construction for the construction of the Affordable Housing
Apartment Building. This Section shall survive the expiration and/or early termination of
this Lease.

30.02 Notice to Landlord of Mortgage. A notice of each Leasehold Mortgage
and Subleasehold Mortgage shall be delivered to the Landlord specifying the name and
address of such holder and/or lender of a Leasehold Mortgage (hereinafter “Leasechold
Mortgagee™) and of such holder and/or lender of a Subleasehold Mortgage (hereinafter
“Subleasehold Mortgagee™) to which notices shall be sent. Landlord shall be furnished a
copy of each such recorded mortgage within thirty (30) days of such mortgage being
recorded. For the benefit of any such Leasehold or Subleasehold Mortgagee who shall have
become entitled to notice as hereinafter provided in this Article 30, Landlord agrees, subject
to all the terms of this Lease, not to accept a voluntary surrender, termination or modification
of this I.ease at any time while such Leasehold or Subleasehold Mortgage(s) shall remain a
lien on Tenant’s or Sublessee’s leasehold estate. Any such Leasehold or Subleaschold
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Mortgagee(s) will not be bound by any modification of this Lease with respect to the portion
of the Premises subject to such Leasehold Mortgage(s) or Subleasehold Mortgage(s), unless
such modification is made with the prior written consent of such Leasehold or Subleasehold
Mortgagee, and no sale or transfer of Landlord’s fee simple interest in the Premises ot any
portion thereof to Tenant shall terminate this Lease by merger or otherwise so long as the lien
of the Leasehold or Subleasehold Mortgage remains undischarged.

30.03 Notices to Leasehold and Subleasehold Mortgagee(s) and Sublessee(s).
No notice of default under Article 21, or notice of failure to cure a default under Asticle 29,
shall be deemed to have been given by Landlord to Tenant unless and until a copy has been
given to each Leasehold Mortgagee, Subleasehold Mortgagee and Sublessee who shall have
properly notified Landlord pursuant to Article 30.02, of its name, address and its interest in
the Premises. Landlord agrees to accept performance and compliance by any such Leasehold
Mortgagee, Subleasehold Mortgagee or Sublessee of and with any of the terms of this Lease
with the same force and effect as though kept, observed or performed by Tenant, provided
such act or performance is timely under the appropriate provisions of this Lease. Nothing
contained herein shall be construed as imposing any obligation upon any such Leasehold
Mortgagee, Subleasehold Mortgagee or Sublessee to so perform or comply on behalf of
Tenant.

30.04 Right to Cure Default of Tenant.

30.04.1  In addition to any rights the Leasehold or Subleasehold Mortgagee
or Sublessee may have by virtue of Article 30 herein, if, within ninety (90) days after the
mailing of any notice of termination or such later date as is thirty (30) days following the
expiration of the cure period, if any, afforded Tenant (hereinafter the "Mortgagee Cure
Period"), such Leasehold Mortgagee, or Sublessee, or Subleasehold Mortgagee shall pay, or
arrange to the satisfaction of Landlord for the payment of, a sum of money equal to any and
all rents or other payments due and payable by Tenant hereunder with respect to the portion
of the Premises to which such Leasehold or Subleasehold Mortgagee or Sublessee claims an
interest as of the date of the giving of notice of termination, in addition to their pro rata share
of any and all expenses, costs and fees, including reasonable attorneys’ fees, incurred by
Landlord in preparation for terminating this Lease and in acquiring possession of the
Premises, then, upon the written request of such Leasehold Mortgagee, Sublessee or
Subleasehold Mortgagee made any time prior to the expiration of the Mortgagee Cure Period,
Landlord and the party making such request (or its nominee) shall mutually execute prior to
the end of such Mortgagee Cure Period a new lease of the Premises (or such portion thereof
as they have an interest in or mortgage on) for the remainder of the term of this Lease and on
the same terms and conditions, and with the same priority over any encumbrances created at
any time by Landlord, its successors and assigns which Tenant has or had by virtue of this
Lease; provided, however, that in addition to the above payments such Leasehold Mortgagee,
Sublessee, or Subleasehold Mortgagee shall have paid to Landlord a sum of money equal to
the rents and other payments for such portion of the Premises accruing from the date of such
termination to the date of the commencement of the term of such new lease, together with
their pro rata share of all expenses, including reasonable attorneys’ fees, incident to the
preparation, printing, execution, delivery and recording of such new lease. Such priority
shall exist by virtue of the notice created by this Lease to any transferee of Landlord or
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person receiving an encumbrance from Landlord, and the priority shall be self operative and
shall not require any future act by Landlord. Such new lease(s) shall contain the same
clauses subject to which this Lease is made, and shall be at the rents and other payments for
such portion of the Premises due Landlord and upon the terms as are herein contained.
Tenant(s) under any such new Jease(s) shall have the same right, title and interest in and to
and all obligations accruing thereafter under this Lease with respect to the applicable portion
of the Premises as Tenant has under this Lease.

30.04.2  If, within the Mortgagee Cure Period, more than one (1) request
for a new lease shall have been received by Landlord for the same portion of the Premises,
priority shall be given (regardless of the order in which such requests shall be made or
received) to the Leasehold Mortgagee, Sublessee, or Subleasehold Mortgagee making such a
request in order of their priority of interest in said portion of the Premises. It shall be a
condition of the effectiveness of any request for a new lease that a copy of such request is
sent (with receipt for delivery) by the Sublessee or Subleasehold Mortgagee, as the case may
be, to the Leasehold Mortgagee.

30.04.3  Simultaneously with the making of such new lease(s), the party
obtaining such new lease and all other parties junior in priority of interest in the Premises
shall execute, acknowledge and deliver such new instruments, including new mortgages and
a new sublease, as the case may be, and shall make such payments and adjustments among
themselves, as shall be necessary and proper for the purpose of restoring to each of such
parties as nearly as reasonably possible, the respective interest and status with respect to the
Premises which was possessed by the respective parties prior to the termination of this Lease
as aforesaid.

30.04.4 Nothing herein contained shall be deemed to impose any
obligation on the part of Landlord to deliver physical possession of the Premises to such
Leasehold Mortgagee, Sublessee, or Subleasehold Mortgagee or to their respective nominee
until the new lease(s) has been executed by all pertinent parties. Landlord agrees, however,
that Landlord will, at the cost and expense of such Leasehold Mortgagee, Sublessee, or
Subleasehold Mortgagee or respective nominee, cooperate in the prosecution of judicial
proceedings to evict the then defaulting Tenant or any other occupants of the Premises.

30.04.5 If such Leasechold Mortgagee, Sublessee, or Subleasehold
Mortgagee or respective nominee shall acquire a new lease pursuant to this Article 30, and if,
upon the termination of this Lease, Tenant, but for such termination, would have been
entitled to receive any amount pursuant to the provisions of this Lease, then Landlord agrees
that the same shall be paid to the new tenant, in the same manner and to the same extent as it
would have been paid or applied the same to or for the benefit of Tenant as if this Lease had
not terminated; subject however to Landlord's right to offset any damages accrued as a result
of said termination.

30.04.6 Upon the execution and delivery of a new lease(s) pursuant to this
Article 30, all Subleases which therctofore may have been assigned to Landlord or have
reverted to Landlord upon termination of this Leasc shall be assigned and transferred,
without recourse against Landlord, by ILandlord to the tenant under any such new lease(s).
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Between the date of termination of this Lease and the date of execution and delivery of the
new lease(s), if the Leasehold Mortgagee, Subleasehold Mortgagee, or Sublessee shall have
requested such new lease(s) as provided for in this Article 30, Landlord will not cancel any
or sublease or accept any cancellation, termination or sutrender thereof (unless such
termination shall be effective as a matter of law on the termination of this Lease) without the
consent of the Leasehold or Subleasehold Mortgagee or Sublessee, except:

30.04.6.1  for default as permitted in such, and

30.04.6.2  for the purpose of permitting Landlord to enter into a
sublease with another or Sublessee who will occupy not less than the same amount of space
demised by the canceled or sublease at a rental rate per square foot and for terms not less
than the rental rates per square foot, and for at least the remainder of the unexpired terms,
respectively, of the canceled or sublease.

30.04.7 Nothing contained in this Lease shall require any Leasehold or
Subleasehold Mortgagee or its notninee as a condition to its exercise of its right to enter into
a new lease to cure any default of Tenant or Sublessee not reasonably susceptible of being
curcd by such Leasehold or Subleaschold Mortgagee or its nominees, in order to comply with
the provisions of this Article 30.

30.04.8 The provisions of this Article 30 shall survive any termination of
this Lease.

30.05 Leasehold in Reversion and Assignment in Lieu of Foreclosure. Tenant's
or Sublessee's right to mortgage and otherwise encumber this Lease and the leasehold estate
in whole or in part shall include the right to require a lease in reversion which lease in
reversion shall become effective upon the termination of this Lease, and shall have the same
terms and provisions, including expiration date, as this Lease. The Leasehold or
Subleasehold Mortgagee shall have the unrestricted right to take this Lease by lease in
reversion or by assignment in lieu of foreclosure and to sell it either after foreclosure or after
taking the assignment or becoming tenant under the lease in reversion all without the consent
of Landlord. The Leasehold or Subleasehold Mortgagee shall not be liable for Tenant’s
obligations hereunder until such a time as it becomes the new tenant, either by lease in
reversion, foreclosure or assignment and then only for the period of its ownership or
possession of the leasehold estate.

30.06 Rights to Sublease and Non-Disturbance to Sublessees. Tenant shall have
the right to enter a Sublease and consent to any sub-subleases without any approval or
consent of Landlord; however, notwithstanding any other provisions of this Lease, no
sublease or sub-sublease shall relieve Tenant of any obligations under the terms of this Lease
unless a release is granted by the Landlord in accordance with this Article 30 above.
Additionally, each sublease and sub-sublease must be for a use compatible with the standards
and requirements set forth in this Lease, and specifically the construction, maintenance and
operation of, at minimum, a forty-six (46) unit Affordable Housing Apartment Building on
the Premises (note, the parties agree that the maximum number of units on the Premises shall
be seventy-five (75) units of rental housing, or the maximum number of units allowed by
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zoning, whichever is greater). Tenant must give written notice to Landlord specifying the
name and address of any Sublessee and sub-sublessee to which all notices required by this
Lease shall be sent, and a copy of the sublease and sub-sublease agreement. Tenant shall
provide Landlord with copies of all subleases and sub-subleases entered into during each
quarter. Landlord agrees to grant Non-Disturbance Agreements for Sublessees and/or sub-
sublessees which provides that in the event of a termination of this Lease, the portion of the
Premises covered by such sublease and/or sub-sublease, due to an event of default committed
by the Tenant, such Sublessee and sub-sublessee will not be disturbed and will be allowed to
continue peacefully in possession directly under this Lease as the successor tenant, provided
that the following conditions are met:

30.06.1 the Sublessee and any sub-sublessec is not a “related party” to
Tenant provided, however, that Tenant, or any individual, corporation, general or limited
partnership or other entity holding an equity interest in Tenant, shall be permitted to be a co-
general partner or special limited partner in any tax credit limited partnership relating to the
Premises, which limited partnership may be a Sublessee and/or sub-sublessee without being
deemed a “related party”; and provided further that affiliates of the Tenant may enter into
subleases for commercial or other uses consistent with this Lease on market terms without
being deemed a “related party”; and

30.06.2 the Sublessee and any sub-sublessee shall be in compliance with
the terms and conditions of its sublease and any sub-sublease; and

30.06.3 the Sublessee and any sub-sublessee shall agree to attorn to
Landlord. Landlord further agrees that it will grant such assurances to such Sublessees and
sub-sublessees so long as they remain in compliance with the terms of their subleases and
sub-subleases, and provided further that any such subleases and sub-subleases do not extend
beyond the expiration of the term of this Lease.

30.07 Estoppel Certificates from Landlord. Upon request of Tenant or any
Leasehold Mortgagee, Subleasehold Mortgagee or Sublessee, Landlord agrees to give such
requesting party an estoppel certiticate in accordance with this Article 30. Landlord agrees
at any time and from time to time, upon not less than thirty (30) days prior written notice by
Tenant or by a Leasehold Mortgagee, Sublessee or Subleasehold Mortgagee, to furnish a
statement in writing, in substantially the from attached hereto as “Exhibit C” setting forth the
rents, payments and other monies then payable under the Lease, if then known; certifying
that this Lease is unmodified and in full force and effect (or if there shall have been
modifications that the Lease is in full force and effect as modified and stating the
modifications) and the dates to which rents, payments and other monies have been paid;
stating whether or not to the best of Landlord’s knowledge, Tenant is in default in keeping,
observing and performing any of the terms of this Lease, and, if Tenant shall be in default,
specifying each such default of which Landlord may have knowledge. It is intended that any
such statement delivered pursuant to this Section 30.07 may be relied upon by any
prospective assignee, transferce or purchaser of Tenant's interest in this Lease, any
prospective Sublessee or any Leasehold Mortgagee or Subleasehold Mortgagee or any
assignee thereof, but reliance on such certificate may not extend to any default of Tenant as
to which Landlord shall have had no actual knowledge.
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30.08 Limited Waiver of Landlord Lien. In order to enable Tenant and its
Sublessees to secure financing for the purchase of fixtures, equipment, and other personalty
to be located on or in the Premises, whether by security agreement and financing statement,
mortgage or other form of security instrument, Landlord does waive and will from time to
time, upon request, execute and deliver an acknowledgment that it has waived its
“landlord’s™ or other statutory, common law or contractual liens securing payment of rent or
performance of Tenant’s other covenants under this Lease as to such fixtures, equipment or
other personalty.

30.09 No Subordination or Mortgaging of Landlord’s Fee Title. There shall be
no subordination of Landlord’s fee simple interest in the Premiscs to the lien of any
Leaschold Mortgage or Subleaschold Mortgage financing nor shall Landlord be required to
join in such mortgage financing. No Leasehold Mortgagee or Subleasehold Mortgagee may
impose any lien upon the Landlord’s fee simple interest in the Premises.

ARTICLE 31
RENTAL REGULATORY REQUIREMENTS

31.01 After the award of any funding by the I.andlord regarding the Premises,
the Tenant will enter into a Rental Regulatory Agreement with the Landlord, which shall be
in conformance with all applicable rules and regulations of the State of Florida and the
Landlord, for a period of not less than thirty (30) years. The Tenant hereby agrees that the
use of such funds shall be in accordance with the terms and conditions of this Lease, and for
developing Affordable Housing on the Premises. Any failure by the Tenant to utilize the
funds correctly, pursuant to the terms and conditions of the Rental Regulatory Agreement
shall be an event of default under this Lease.

ARTICLE 32
ART IN PUBLIC PLACES

32.01 The Tenant acknowledges and agrees that in accordance with Section 2-
11.15, of the Miami-Dade County Code, it is required to allocate not less than one and
one-half percent (1%%) of the total capital cost (design and construction) of the
development to the Art in Public Places Trust Fund. These funds can solely be used for
commissioning and/or acquiring works of public art for the Premises. The Tenant agrees
to work collaboratively with the Miami-Dade Art in Public Places Trust to administer the
“artist selection process” and implement the Art in Public Places program as defined in
the Miami-Dade County Procedures Manual for Art in Public Places, which manual is
attached hereto, and marked as “Exhibit D, and incorporated herein by reference.

ARTICLE 33
ADDITIONAL PROVISIONS

33.01 Non-Discrimination.
The Board of County Commissioners declared and established as a matter of policy, by
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Resolution No. 9601 dated March 24, 1964, that there shall be no discrimination based on
race, color, creed, or national origin and Resolution No. 85-92 dated January 21, 1992, that
there shall be no discrimination on the basis of disability in connection with any County
property or facilities operated or maintained under lease agreement, license, or other
agreement from Miami-Dade County, or its agencies.

The Tenant further agrees that it shall not discriminate against any person on the basis of
race, color, religion, ancestry, national origin, sex, pregnancy, age, disability, marital status,
familial status, sexual orientation, gender identity or gender expression, status as victim of
domestic violence, dating violence or staking, or source of income.

33.02 Tenant agrees to comply with the intention of Resolution No. 9601 dated
March 24, 1964 and Resolution No. 85-92 dated January 21, 1992, in the use of the Premises,
and the construction and future operation of a Affordable Housing Apartment Building
thereon, and maintenance of any such buildings or structure(s) and/or improvements that are
constructed on or about the Premises.

33.03 Notification of any_injury on the Premises. Tenant agrees that it will
immediately notify the Landlord should any person sustain(s), or is found to have sustained,
a serious bodily injury or dies on or about the Premises, due to any cause that might give rise
to liability for or to the Landlord, for personal injury or wrongful death, The parties hereby
agree that the definition of serious bodily injury shall include, but not be limited to, any
injury to a person which requires medical treatment either at a hospital or by emergency
medical technicians. Further, in instances where someone sustained a serious bodily injury
or died, due to any cause that might give rise to liability for or to the Landlord, for personal
injury or wrongful death, in addition to any other requirement(s) regarding notice under this
Lease, the Tenant shall also immediately (same day, or in situations where the same day is
not possible, then next day) call the Landlord’s Internal Services Department, and notify the
Director of such incident, in detail, with or without the name of the individual that died or
sustained the serious bodily injury. Further, in instances where an individual died or
sustained a serious bodily injury, the Tenant must complete a detailed injury and incident
report and immediately (same day or next day) send it to the Landlord, in accordance with
the terms of the notice provisions found in this Lease.

33.04 Sccurity. The Tenant, as mentioned above in Section 14.01 of this
Lease, is solely responsible for securing and maintaining its own security in and around, and
for, the Premises. Should the Tenant, at any time and for any reason, believe that security
and/or additional security is needed to protect the Tenant, or any of its invitees, licensees,
guests, employees, staff, management, residents/occupants, and/or anyone else, and/or the
personal property belonging to any of the foregoing, and/or the Premises, then it is
understood and agreed that Tenant shall, at its sole cost and expense, hire and maintain such
security. The Tenant further acknowledges and agrees that the Landlord is not expected to
supply, or otherwise provide, any security staff and/or security equipment to, on, or about the
Premises which would be designed to prevent or deter vandalism, theft, burglary, and/or any
other type of criminal activity or any other type of incident.
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33.05 The Tenant hereby acknowledges that in accordance with the Landlord’s
rules and regulations, all privately funded construction with a total value over $200,000 must
comply with Sections 10-33.02 and 2-10.4.01 of the County Code of Miami Dade County
(“Code™), which govems, respectively, the Landlord’s Community Small Business Enterprise
(“CSBE”) program, and the Community Business Enterprise (“CBE”) Program for
Architectural, Landscape Architectural, Engineering, and Surveying and Mapping
Professional Services. As a result, the Tenant hereby agrees to timely submit, or cause to be
submitted, any design and construction packages, to the Small Business Development
Division of the Regulatory and Economic Resources Department (“SBD/RER™) prior to
advertisement, for review and determination of appropriate small business program
measures, and the application of same, The Tenant further agrees that all design and
construction packages must be advertised and awarded with the applicable small business
measures in accordance with the requirements of the above-mentioned sections of the Code.

33.06 Tenant hereby agrees that it shall comply with Miami-Dade County’s
Resolution No.: R-1054-16, to identify all single occupancy restrooms, which will be located
within the Project, specifically in common areas of the Affordable Housing Apartment
Building, as gender neutral/gender inclusive, with signage on or near the opening of such
single occupancy restroom as depicted in Exhibit E, which exhibit is attached hereto, and
incorporated herein by this reference.

33.07 The Tenant hereby acknowledges and agrees that in accordance with
Miami-Dade County’s Resolution No.: R-1000-14, that should this Lease be terminated early
due to the Tenant’s non-compliance, including, but not limited to any failure to timely
perform any/or all of the milestones, the County shall not be required to pay any
compensation to the Tenant in connection with the termination of this Lease.

ARTICLE 34
GOVERNING LAW

34.01 This Lease, including any exhibits or amendments, if any, and all matters
relating thereto (whether in contract, statute, tort or otherwise) shall be governed by and
construed in accordance with the laws of the State of Florida. The parties agree that venue
shall be in Miami-Dade County, Florida.

ARTICLE 35
WRITTEN AGREEMENT

35.01 This Lease contains the entire agreement between the parties hereto and
all previous negotiations leading thereto, and it may be modified only by resolution approved
by the Board of County Commissioners.

35.02 Each signatory of this Lease represents hereby that he or she has the

authority to execute, bind and deliver the same on behalf of the party hereto for which such
signatory 1s acting,.
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35.03 Each party has participated fully in the negotiation and preparation of
this Lease with full benefit of counsel. Accordingly, this Lease shall not be more strictly
construed against either party.

35.04 The parties hereby acknowledge and agree that the captions and sections
in this Lease are for convenience of reference only, and shall not define, modify, explain,
amplify, augment, or limit the provisions, interpretation, construction, or meaning hereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
[ONLY THE SIGNATURE PAGE REMAINS|
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IN WITNESS WHEREOF, Landlord and Tenant have duly executed this Lease, with
the intent for it to be legally binding, as of the day and year first above written.

Landlord:

MIAMI-DADE COUNTY

Al g e

Wlt{}s/Atteé

- / W‘,ness/ Attest:

94 ﬁ Date signed: I M/

Approved for
L.egal Sufficency

Tenant:

RAINBOW HOUSING
CORPORATION

(/% %M a Florida not-for-profit corporation

ol s
WA/ NS iarviry ek

Wltness/Atte t Name: Fathes K vharl [ /Vg‘m;u U;,:D’(;,,?
Title;. C &9

e "
Peongnpaus?

LA
p)
EA
’3'&1_" =
L

Rty

Y,
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EXHIBIT A
MAP OF PREMISES
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Summary Report

Property Information

Folio:

01-31386-065-0070

Property Address:

301 NW17 ST
Miami, FL 33136-1508

Owner

OCED

MIAMI-DADE COUNTY

Mailing Address

701 NW1ST CT 14TH FL
MIAMI, FL 33136

PA Primary Zone

LIMITED

3901 GENERAL URBAN 36 U/A

Primary Land Use

8047 VACANT GOVERNMENTAL :

Page 1 of 1

Generated On : 3/2/2018

School Board, City, Regional).

Note: Not all benefits are applicable to all Taxable Values (i.e. County,

Short Legal Description

36 53 41 1.39 AC M/L
TOWNPARK SUB 5 PB 91-10
TRACT 17

LOT SIZE 60412 SQUARE FEET
“OR 26334-0613 0308 3

DADE COUNTY
Beds / Baths / Half 0/0/0
Floors 0
Living Units 0
Actual Area 0 Sq.Ft
Living Area 0 Sq.Ft Taxable Value Information
Adjusted Area 0 Sq.Ft 20171 2016 2015
Lot Size 60,412 Sq.Ft County
Year Built 0 Exemption Value $335,377 $304,889 $277,172
Taxable Value $0 $0 $0

Assessment Information School Board
Year 2017 2016 2015] fExemption Value $604,035 $604,336 $597,175
Land Value $579,955 $579,955 $579,955 Taxable Value $0 $0 $0
Building Value $0 $0 $0 City
XF Value $24,080 $24,381 $17.2201 1eyemption Value $335,377 $304,889 $277,172
Market Value $604,035 $604,336 $597,175| |Taxable Value $0 $0 $0
Assessed Value $335,377 $304,889 $277,172 Regional

- Exemption Value $335,377 $304,889 $277.172
Benefits Information Tacable Value 0 50 50
Benefit Type 2017 2016 2015
gzg—Homestead QZZTJSCZT:M $268.658| $299.447| $320,003 Sale‘s Information , _ _

Previous Sale ’ Prlce] OR Book-Page Qualification Description

County Exemption $335,377| $304,889| $277,172

The Office of the Property Appraiser is continually editing and updating the tax roll. This website may not reflect the most current informaticn on record. The Property Appraiser
and Miami-Dade County assumes no liability, see full disclaimer and User Agreement at http:/fiwww.miamidade.gov/info/disclaimer.asp

Version:

http://www.miamidade.gov/propertysearch/
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EXHIBIT B
DEVELOPMENT CONCEPT
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CEXHIBIT C
Landlord’s Estoppel Certificate

Re: Ground Lease dated , 20 (the “Lease”), by and between Miami-
Dade County (hereinafter “Landlord”) and the Rainbow Housing Corporation, a
Florida not-for-profit corporation (hereinafter “Tenant”).

Ladies and Gentlemen:

Landlord has been advised that (“Lender”) intends to make a loan to Tenant
(the “Loan”) in connection with the Premises described in the Lease, and that, in making
the Loan, Lender will act in material reliance upon this Estoppel Certificate from
Landlord. Landlord hereby certifies, represents, warrants, acknowledges and agrees as
follows:

1. A true, complete and correct copy of the Lease is attached to this Estoppel
Certificate. There have been no amendments, modifications, extensions, renewals or
replacements of the Lease (other than as attached hereto).

2, Other than those contained in writing in the Lease, Tenant has made no
representations, warranties or covenants to or in favor of Landlord with respect to the
Premises or the Project.

3. The Lease is in full force and effect. Tenant has accepted the Premises,
presently is in possession of same, and is paying the Rent specified in the Lease on a
curtent basis as of [date]. Landlord has no knowledge of any set offs, claims or defenses
to the enforcement of the Lease or Tenant’s rights thereunder (except as expressed
hereunder or attached hereto).

4, To Landlord’s knowledge, neither Tenant nor Landlord is in default or
breach under the Lease, and no event has occurred or condition exists which, with the
giving of notice or passage of time, or both, could result in an event of default or breach
under the Lease by either party (except as expressed hereunder or attached hereto).

5. As of [date], Rent 1s as specified in Exhibit “A” hereto. No Rent has been
paid by Tenant in advance under the Lease (except as expressed hereunder or attached
hereto).

6. Landlord has no knowledge of any present condition or event that may
give rise to a violation of any federal, state, county or municipal law, regulation,
ordinance, statute, rule, order or directive applicable to the Lease, the Premises or the
Project (except as expressed hereunder or attached hereto).

Except as otherwise expressly defined in this Estoppel Certificate, all capitalized and/or
defined terms when used herein will have the same meanings as given such terms in the
Lease. This Certificate may be delivered by Landlord by facsimile or telecopier signature.
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Dated this  day of

Very truly yours,
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EXHIBIT D
Miami-Dade County Procedures Manual for Art in Public Places
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Exhibit D

Procedure Number: 358
Effective Date: 01/11

ART IN PUBLIC PLACES (APP) PROCEDURES

SUMMARY

The Art in Public Places (APP) program is a requirement for all capital projects of Miami-Dade
County and each municipality in Miami-Dade County that develop new government buildings
that shelter people in a wholly or partially enclosed manner and serve a public purpose, The
County Code requires that 1% % of the construction cost of new government buildings be
dedicated to public art projects through the APP program. This procedure explains how to work
with the Department of Cultural Affairs to implement the APP requirement and also covers the
processes to follow for maintenance, repair and inventory of public art works. There is a section
that describes the procedures for municipalities to comply with the APP requirement and for
private sector capital development on [and owned by local government or on private property
with the building owned by local government. In addition, there is a section containing the
procedures for accessioning and deaccessioning artworks in the Public Art Collection. There is
a “Frequently Asked Questions” section that is based on a series of opinions issued by the
Office of the County Attorney to help clarify the requirements of the APP program.

PROCEDURE

General Information for Implementing APP Projects

1. Contact the Department of Cultural Affairs to set up a meeting to confirm the eligibility of the
capital project for the APP and to review a complete capital budget for the project and
perform an accurate calculation of the APP contribution.

2. All capital costs are included in the calculation of the 1%2% APP allocation, including but not
limited to:
= architectural and engineering fees;
= specialty consulting fees;
= construction costs (including all systems and features that make a facility functional);
= site work; and
= allowance accounts (e.g., permitting, surveying, inspections)
= contingency allowance. ‘

The only exclusions are land acquisition and subsequent changes to the construction
contract through change orders.

3. Departments convey funds to APP from the moment the department receives spending
authority for the capital project. APP will work with department to determine the best
approach and timing for the conveyance of the funds to the Department of Cultural Affairs.

4. APP funds are used by the Department of Cultural Affairs for commissioning works of art,
APP program administrative costs, and repair and maintenance expenses.

5. Municipal, state, federal, private and other non-County funds for a capital project are subject
to the 1%% public art requirement.

6. APP may use funds generated from a construction project for acquisition of art works for
other government facilities throughout the County. Every effort is made to use funds
generated by a department’s project within that department.
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7.

Procedure Number: 358
Effective Date: 01/11

Projects done through development agreements (i.e., the County contracts with another

party to develop a building that the County will own now or in the future) are subject to the

APP requirement.

x  Development agreements must include language provided by APP regarding the
requirement to transfer public art funds to Art in Public Places.

Tools for Departments to Implement APP

1.

A completed APP Capital Project Budget Allocation Worksheet must be submitted by
departments to the Department of Cultural Affairs as soon as a capital project budget is
developed. APP staff will confirm the accuracy of the calculation of the APP requirement for
the project (see sample “APP Capital Budget Allocation Worksheet” on page 13; this form is
available from APP staff).

APP will provide appropriate language to departments for inclusion under the "General
Conditions Section 01042 - Art in Public Places Coordination” of the departments’ capital
projects contracts with architects, engineers, consultants, outside project management
services, construction and development agreements.

Examples of prior APP projects, the list of members of the APP Trust and other APP
background information can be found at www.miamidadearts.org.

The APP Artists Selection Process

1.

APP works collaboratively with departments on developing the artists’ selection process:

= To identify opportunities for public art in a project (with departments’ project managers,
planners and architects);

= To understand the unique features of the depariment’s capital project (e.g., community
impact, timetable requirements, etc.); and

= To draft the “Call to Artists” (i.e., the APP request for artists’ qualifications and/or
proposals).

An APP Professional Advisory Committee (PAC) is convened to review artists’ submissions

and to make commission recommendations to the APP Trust. Committee members are arts

professnonals appointed by the APP Trust.
Departments attend and participate in the PAC selection process (especially, project
managers/architects/engineers and representatives from the specific users of the
building).

= Community representatives can participate at the departments’ and APP’s discretion.

= The size and scope of the project helps determine the opportunities identified for public
art and the number of artists that may be selected to work on a project.

The PAC's recommendations of artists are approved and finalized by the Art in Public

Places Trust (a 15-member board appointed by the Board of County Commissioners).

APP staff manages the work of the selected artists and closely coordinates this work with

departments’ project managers, architects/engineers/specialty consultants and contractors.

Keys to Successful APP Projects

1.

2.

Calculation of APP project funds must be done in consultation and concurrence with APP
staff and based on actual A&E, consultants’ and contractors’ contract awards.

It is essential to contact APP as soon as capital project planning begins so that the timetable
for the artists’ selection process can be coordinated with the overall project's early design
WOrk.
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Departments’ full involvement with APP in identifying opportunities for art works,
participating in the selection process and developing the art projects helps ensure that
departments’ needs can be addressed.

Departments must include APP requirements in all capital projects agreements and
contracts.

Representatives from departments must be identified for clear, consistent and regular
communication and coordination with APP staff for each stage of the work - planning, ASE
selection, design, construction and commissioning; these representatives must have direct
access to decision-making authority for APP issues.

Departments must keep APP fuily informed of capital project developments and especially
of changes in order to avoid additional APP costs {e.g., redesign of art works, artists’ delay
claims, storage costs for art works, etc.); costs associated with failure to communicate with
APP are the responsibility of the department.

The APP project manager must be included on the department’s project management team,
the artist(s) on the A&E team and the artist’s fabricator/installer on the contractor’s team;, this
is essential to ensure that departments’ capital projects and the development of art works
remain interlocked (e.g., planning, design and construction of the building is coordinated
closely with the development and installation of the art work).

Maintenance

1.

Art in Public Places will dedicate 15% of all new public art allocations to a repair and
maintenance fund that will be utilized for specialized tasks required to restore and/or repair
works of art in its collection {i.e., these funds are allocated from within the 1% % of APP
funds generated by the capital project). These funds will be repienished on an ongoing basis
with proceeds from new commissions.

Maintenance requirements of the commissioned artwork are discussed and coordinated with
the department in advance of the project completion to ensure the long-term care of the
work.

Contact APP before undertaking maintenance and/or repair of any art work. Works of art
may require specialized treatment for upkeep and qualified professionals for maintenance.
When a work of art is designed as an integrated part of a building, it simply may require that
the department conduct standard cleaning procedures. For example, an artist-designed
terrazzo floor typically requires the same kind of maintenance as a regular terrazzo floor and
the department is responsible for doing the maintenance. Please call APP if there is any
question about the care of a department’s integrated art work.

Art works fabricated from special materials may require specialized maintenance treatment.
For example, a bronze or stone work of art must be cleaned and treated with a specific
maintenance product of a certain brand. Please call APP for guidance regarding the
maintenance of art works made of special materials.

It is the departments' responsibility to train cleaning crews regarding the treatment of public
art works to ensure proper care; APP is available to provide guidance for this training.

Repair

1.

Never attempt to repair an art work.

2. Contact APP immediately to report any damage to an art work and an APP staff member will

be responsible for assessing the damage and determining the repair procedures.
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inventory: Departments’ Responsibilities

1.

2.

3.

Departments are responsible for conducting an annual inventory of their public art works
and for reporting the resulis to APP.

Departments must appoint an APP liaison responsible for the annual inventory and annually
inform APP regarding contact information for this individual.

Departments cannot move or relocate works of art; APP must be contacted if a department
wants to move or relocate a work of art.

Inventory: APP’s Responsibilities

1.

2.

3.

APP annually will provide departments with a list of the art works and locations of the works
in the departments to initiate the annual inventory.

APP will provide departments with contact information for its Collections Manager who is
responsible for the inventory resuits.

APP will respond to departments’ requests to move or relocate art works.

Information for Municipalities to Implement APP Projects

1.

2.

Municipal governments are required to implement the APP provision set forth in the County

Code.

Municipalities have the option of administering their own public art projects or working

collaboratively with Miami-Dade Art in Public Places to administer, manage and implement

the public art projects.

If the municipality chooses to implement its own public art projects, it is responsible for

adhering to the program’s requirements, as outlined in these procedures and highlighted as

follows:

«  1%% of the total capital cost of new government buildings must be allocated for the
commission or purchase of artworks as defined in these procedures;

» a competitive, gquality-based artist selection process must take place and a selection
committee with knowledge and expertise in the visual arts must select the art work;

=  APP funds must be used solely for commissioning works of public art and a professional
artist must be contracted with to implement the public art project;

» g percentage of the APP funds may be set aside for prcgram administrative costs and
repair and maintenance expenses for the public art project. It is recommended that up to
15% of the total public art allocation be set aside for costs associated with administering
the project and up to 15% be set aside for costs associated with the future maintenance
of the public art project;

= Miami-Dade County Department of Cultural Affairs and its APP staff are available to
work with municipalities to assist them and confirm that they are meeting the APP
program’s requirements;

» for General Obligation Bond-funded (GOB) projects, APP funds must be spent within the
project that generates the APP funds; and

= if a municipality chooses to implement its own public art projects, but requires the
technical assistance of Miami-Dade County APP, a negotiated administrative fee can be
determined based upon the complexity and duration of the project.

If the municipality chooses to work collaboratively with Miami-Dade APP to implement the

public art requirements, Miami-Dade APP will oversee and provide services, highlighted as

follows:
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= work collaboratively with the municipality and its project team to identify opportunities for

public art in the facility;

draft and distribute Call to Artists;

administer artist selection process;

coordinate the submission of the recommended artist(s) to the Miami-Dade APP Trust;

provide contract language for municipality’s architect and contractor contracts to ensure

APP coordination;

= provide technical assistance to the selected artist(s) and serve as liaison between the
artist(s) and commissioning municipality and its project team;

= manage contract negotiations and process payments with artist(s),

= coordinate instailation of art work(s) with the municipality’s project managers,
architects/engineers/specialty consultants and contractor;

= if a municipality chooses to work collaboratively with Miami-Dade APP, 15% of the total
public art funds will be aliocated to Miami-Dade Department of Cultural Affairs for costs
associated with its administration of the public art project; and

= if required by the municipality, the selected artist(s)/artwork(s), along with an alternate
recommendation, will be presented to and reviewed by the municipality’s governing body
prior to the final approval of the Miami-Dade APP Trust.

Municipalities will own the resulting public art works and will be responsible for the

maintenance, repair (as necessary), and inventorying of public art works. Municipalities can

consult with Miami-Dade APP for assistance with these responsibilities.

Information for Private Sector Capital Development on Land Owned by Local Government or on

Private Property with the Building Owned by Local Government

1.

Capital projects done through agreements with a private entity, including but not limited to

leases or development agreements (i.e., the local government contracts with another party

to develop a building that the local government will own now or in the future), are subject to

the APP requirement if:

= The project meets the eligibility criteria for the public art requirement (e.g., it is a building
that shelters people in a wholly or partially enclosed manner); and

= The project serves a public purpose whether operated by local government or on its
behalf, by a private operator; and/or

= The project relies on surrounding or adjacent local government buildings to function and
is an integral component of the overall infrastructure of a public complex (e.g., a cargo
facility at the airport); and/or

» The project enhances a patron experience at a local government facility (e.g., a
restaurant).

Capital projects that are done through agreements with a private entity, including but not

limited to leases or development agreements (i.e., the local government contracts with

another party to develop a building that the local government wiil own now or in the future),

to be operated by the private entity, may not be eligible for the art in public places

requirement if:

= The agreement between the local government and the private entity for the private entity
to operate the project has a term in excess of 50 years; and/or

= The agreement between the local government and the private entity has a provision that
allows the private entity the option to purchase the facility; and/or

r  There is no local government funding and/or no local government rent abatements or
reductions provided to the private entity, and/or
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« The project has no public purpose and is not part of a complex of surrounding or
adjacent local government buildings that function as a public complex and/or does not
enhance a patron experience at a local government facility.

3. Capital projects that include complexes in which one or more of the buildings and/or a

portion of a building meet the criteria for the APP requirement may need to comply with the
APP requirement for those eligible buildings and/or eligible portions of the building (e.g., a
public parking garage built as a part of a private development complex that otherwise may
not be subject to the APP requirement).

Determinations as to the applicability of the public art requirement initially are made by the
Director of the Miami-Dade Department of Cultural Affairs, are based on the section 2-11.15
of the County Code, Administrative Order 3-11 and the Miami-Dade Procedures Manual
{Procedure No. 358), and may be considered by the Review Committee as set forth in
Administrative Order 3-11, prior to consideration of the Board of County Commissioners.

Accession Procedures

1.

Accessioning is the formal acceptance of an artwork into the Miami-Dade County Art in

Public Places Collection (Collection). Accessioning artwork into the Collection indicates the

intent to apply professional standards of care, display, and maintenance over the life of the

artwork, or until the artwork is no longer displayable and is deaccessioned from the

Collection.

Artworks will be entered into the Collection inventory as soon as a commissioning or

purchasing contract is executed and these inventory entries will be annotated as “works in

progress” with periodic updates included as necessary to describe the status of completion

accurately. Artworks will be annotated as fully accessioned in the Collection inventory only

upon completion of all facets of the commissioning or purchasing contract or of the required

review process for gifts and other artworks. Conditions, restrictions, or limitations cannot be

attached to the accessioning that would limit the use of the artwork.

The signed contract transferring title for the artwork and clearly defining the rights and

responsibilities of ail parties will accompany every acquisition.

Acquisitions result from:

* Projects of the Miami-Dade County Art in Public Places Program pursuant to Section
2.11.15 of the Miami-Dade County Code;

«  Gifts with a fair market value greater than $1,000, which will be reviewed and
accessioned in accordance with the Miami-Dade County Administrative Order No. 1-3;

= Gifts with a fair market value less than $1,000 that are reviewed and accepted by the Art
in Public Places Trust; or

»  Other artworks, including but not limited to found items that are un-accessioned items
found in the existing Collection or in the possession of Miami-Dade County government
that are reviewed and accepted by the Art in Public Places Trust.

All acquisitions will be entered into the Collection inventory and added to the General

Services Administration (GSA) Capita! Inventory Record.

Once the Art in Public Places program takes possession of an artwork, it should have the

sole right to determine how and when that artwork is shown, safeguarded, or de-

accessioned, subject to its professional practices and policies and in accordance with

County policy.
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Deaccession Procedures

1.

The deaccessioning of artwork is the removal of an object from the Miami-Dade County Art

in Public Places Collection. This includes the removal of the artwork from its public site,

removal from the maintenance cycle, and moving of records, both hard copy and electronic,

into a Deaccessioned Collection file and as required by Miami-Dade County Administrative

Order No. 8-2, transferred into the archived portion of the GSA Capital Inventory Record.

Deaccessioning will be considered only after a careful evaluation of the artwork within the

context of the Collection as a whole and will be consistent with Miami-Dade County

Administrative Order No. 8-2 — Care, Control and Disposal of County Property. Only the

Miami-Dade County Art in Public Places Trust has the authority to deaccession artworks in

the Art in Public Places Collection.

Once an artwork has been accessioned, it may not be deaccessioned on the basis of

content.

An artwork may be considered for deaccession under the following conditions only:

= The artwork cannot be located after reasonable and diligent searches. As required by
Miami-Dade County Administrative Order No. 8-2, a police report must be filed for
unlocated artwork(s) and an investigation report and recommendation must be submitted
to GSA;

= The artwork has been damaged beyond repair, damaged to the extent that it no longer
represents the artist's intent, or damaged to the extent that the expenses of restoration
and repair are found to equal or exceed current market value of the artwork. As required
by Miami-Dade County Administrative Order No. 8-2, a police report must be filed for
damaged or destroyed artwork(s) and an investigation report and recommendation must
be submitted to GSA,

= The artwork is not, or is only rarely, on display due to lack of a suitable site;

= For site-integrated or site-specific artworks, the site for which the artwork was
specifically created is structurally or otherwise altered and can no longer accommodate
the artwork, is made publicly inaccessible as a result of new construction, demolition, or
security enhancement, or has its surrounding environment altered in a way that
significantly and adversely impacts the artwork;

* For site-integrated or site-specific artworks, the site for which the artwork was
specifically created is sold or acquired by an entity other than Miami-Dade County;

= The artwork was purchased as a semi-permanent acquisition and the County's
predetermined period of obligation is terminated;

« There is a documented history of incident(s) that shows the artwork is a threat to public
safety;

= The artist legally exercises the right of disassociation granted by the Visual Artists Rights
Act of 1990, preventing the use of his or her name as the creator of the artwork;

» The artwork requires excessive maintenance and/or the condition or security of the
artwork cannot be reasonably guaranteed,;

= The artwork has been determined by the Art in Public Places Trust deaccession process
to be of inferior quality relative to the quality of other works in the Collection or the
County wishes to replace the artwork with a work of more significance by the same
artist; and/or

= At the time of accessioning, complete information on the provenance of the artwork was
not available, or more information has since become available, indicating that the
artwork should not be part of the Miami-Dade County Art in Public Places Collection.

Department of Cultural Affairs staff will prepare a written recommendation for deaccession of

artworks from the Collection based on one or more of the conditions in Section 3 above for
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review and evaluation by the Miami-Dade County Art in Public Places Professional Advisory

Committee (Professional Advisory Committee), and subsequent review, evaluation and

action by the Art in Public Places Trust. The staff reserves the option of hiring a consuitant

for advice on specific elements of the artwork being considered through the deaccession

process.

Artists whose work is being considered for deaccession shall be notified by mail using the

current address provided by the artist. Artists also shall be notified of the recommendation of

the Professional Advisory Committee and of the Art in Public Places Trust meeting

scheduled to consider this recommendation.

All legal documents relating to the artwork, including but not limited to contracts with the

artist and agreements related to a donation of the artwork as applicable, will be consulted as

part of the deaccession process. When applicable and feasible, the donor of an artwork

under consideration for deaccessioning will be notified.

At a Professional Advisory Committee meeting, Miami-Dade County Department of Cultural

Affairs staff will present reports on artworks to consider for deaccession that include:

= Reasons for the suggested deaccession accompanied by such other documentation and

information as may be relevant;

Acquisition method, cost, and estimated current market value;

Documentation of correspondence with the artist;

Photo documentation of site conditions (if applicable);

In the case of damage, a report that includes the official police and investigation reports

and recommendation, and documents the original cost of the artwork, estimated market

value, and the estimated cost of repair; and/or

= |[n the case of theft or loss, the official police and investigation report and
recommendation, including when possible, a report prepared by the agency responsible
for the site of the loss.

The Professional Advisory Committee will then make a recommendation to the Miami-Dade

County Art in Public Places Trust, including actions regarding the disposition of the artwork

pursuant to Section 9 below. If the Professional Advisory Committee recommends that an

artwork be retained, an explanation stating the Committee’s reasons and recommendations

shall be set forth in the minutes of the Committee’s meeting and shall be submitted to the

Art in Public Places Trust. The Trust may decide to seek additional information.

The decision to deaccession artwork will result from a resoiution requiring a majority vote by

the Miami-Dade County Art in Public Places Trust. Upon this decision to deaccession

artwork, the Trust will consider what action should be taken, with priority given to public

benefit from the Collection. Every step will be taken to arrive at a mutual balance between

observing the rights of the artist and public benefit. Actions will be consistent with Miami-

Dade County Administrative Order No. 8-2 and may include:

=  Trade through artist, gallery, museum, or other institutions for one or more other
artwork(s) of comparable value by the same artist or to reduce the purchase price of a
replacement artwork;

=  Long term or permanent loan offered first to other governmental units and then, to
eligible community based organizations, such as museums or educational/non-profit
institutions, subject to being afforded equal participation opportunity to review and select
the artwork(s);

= Donation first to other governmental units and then, to eligible community based
organizations, such as museums or educational/non-profit institutions, subject to being
afforded equal participation opportunity to review and select the artwork(s},

= Sale to interested potential bidders with “first offer” right to governmental units located
within Miami-Dade County, in compliance with Administrative Order No. 8-2 governing
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surplus County property. Any pre-existing contractual agreements between the artist and
the County regarding resale shall be honored, including but not limited to the original
artist's having first right of refusal to purchase his or her artwork at its current market
value;
= In special situations, the Miami-Dade County Art in Public Places can negotiate the
transfer of an artwork to another entity. For site-integrated or site-specific artworks,
when the site for which the artwork was specificaily created is sold or acquired by an
entity other than Miami-Dade County, the ownership of the artwork can transfer to that
entity. Artwork in the Public Art Collection should be in exhibitable condition and
continue to reflect the artist’'s original intent. Should the artwork selected for transfer
need to be repaired cleaned, or restored, the negotiated transfer will include
conservation provisions and, unless negotiated otherwise, the receiving entity pays for
the restoration. The receiving entity should have an art plan that defines their
commitment to the artist and the continued care of the artwork; and/or
= For artwork(s) not able to be disposed of by the methods outlined above, destruction or
recycling of materials comprising the artwork, in accordance with Chapter 274 of the
Florida Statutes, so that no piece is recognizable as part of that artwork.
In the event the artist disagrees with the decision of the Miami-Dade County Art in Public
Piaces Trust, the artist may request reconsideration of the deaccession. This request must
be filed in writing with the Miami-Dade County Department cof Cultural Affairs within 30 days
of the Trust's deaccession decision, and it must be based on information that was not
considered during the Professional Advisory Committee’s and the Art in Public Places
Trust’s meetings on the deaccession.
The Miami-Dade County Department of Cultural Affairs will work cooperatively with the
General Services Administration, Fixed Assets & Division Operations section of the County
regarding the implementation of this policy for deaccessioned artworks and will notify GSA
about all actions under formal consideration and taken by the Miami-Dade County Art in
Public Places Trust affecting artwork(s) in the County’s inventory.
A report will be sent to the County Mayor, Board of County Commissioners, County
Manager and GSA regarding the Miami-Dade County Art in Public Places Trust's action(s)
regarding deaccessioned artworks.
The artwork, or its remains, shall be disposed of by the Miami-Dade County Art in Public
Places staff, or its agents, upon deaccession action. It is the obligation of the Miami-Dade
County Art in Public Places Program to ensure that all disposals with regard to the
Collection be formally and publicly conducted and adequately documented in accordance
with applicable provisions of the Florida Statutes and the Code of Miami-Dade County
utilizing a variety of disposal methodologies.
A permanent record of the artwork's inclusion in the Miami-Dade County Art in Public Places
Collection, and reasons for its removal, shall be maintained in a Deaccessioned Collection
file, and will be kept as a separate section of the Miami-Dade County Art in Public Places
Collection records. Miami-Dade County Department of Cultural Affairs staff will notify GSA
Fixed Assets & Division Operations section of all deaccessioned artwork(s) so that the
artwork(s) can be deleted from the Department’s Capital Inventory Record.
No artworks shall be sold or traded to a member of a governing body or staff of Miami-Dade
County government including the members of the Miami-Dade County Art in Public Places
Trust and its Professional Advisory Committee, consistent with Miami-Dade County conflict
of interest policies.
All proceeds from the sale of any artwork from the Miami-Dade County Art in Public Places
Collection shall be deposited in the Art in Public Places Trust Fund. Funds from artwork
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sales may be used in any manner consistent with the enabling legislation of the Art in Public
Places program and County policies regarding public artwork.

Freguently Asked Questions

1.

Applicable Projects and Costs.

»  What if we are uncertain about whether the APP requirement applies to a project or
components of a project?

= Call the APP staff if you have any questions about the APP requirements. In addition,
the FAQs below may provide answers to your guestions.

Contingency Allowances.

»  Are contingency allowances covered by the APP requirement, even if eventually they
are not used or fully used for the project.

» Yes. The APP allocation is calculated and transferred to APP upon the award of the
confract.

Inspector General.

= |n calculating the APP allocation, should the Inspector General cost be included in the
base for the APP calculation?

= Yes, the APP calculation is taken against the total contract amount.

Capital Outlay Reserve Funds (CORF).

» Are construction projects funded by the Capital Outlay Reserve Fund covered by the
APP requirement?

» Yes. The APP requirement applies to all County construction projects for new buildings.

Funding Sources That Disallow Public Art.

= Does the APP requirement apply to construction projects that are funded by grants or
other sources which disallow public art?

» [f a grant or another funding source specifically prohibits the use of funds for compliance
with the APP requirement, the department must use other funds to satisfy the APP
requirement.

General Obligation Bond (GOB) Projects.

» Does the APP reguirement apply to GOB projects?

* Yes, the APP requirement applies to all County construction projects for new buildings.
In addition, the APP requirement applies to GOB projects for new buildings done by
municipal governments.

Capital Work Done by the County.

» Does the APP requirement apply to the cost of architectural and engineering services
performed by County personnel and to the cost of in-house construction labor, materials,
and/or machinery?

«  Yes. The APP requirement applies to the construction cost of new government buildings
regardiess of the source of funds for the project.

Private Sector-Funded Projects.

=  Does the APP requirement apply to buildings financed and constructed on County
property by private sector investors?

= Yes. The APP requirement applies to the construction cost of new government buildings
regardless of the source of funds for the project. Please see the section, “[nformation for
Private Sector Capital Development on Land Owned by Local Government or on Private
Property with the Building Owned by Local Government.”

= What happens if the APP funds are not included in the development agreement with the
private sector and/or are not collected by the department from the private sector?
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= The department wili need to convey the funds for the APP requirement from another
revenue source.

Conveyance of APP Funds.

»  When are funds conveyed to APP? Whom do we contact for details about conveying
funds?

= Funds are conveyed to APP when the depariment receives spending authority for the
capital project. For example, when an A&E contract is authorized, 1 %% of the contract
must be conveyed to APP. Please contact Deborah Margol, Deputy Director,
Department of Cultural Affairs, for instructions to convey funds (305-375-2577; debo@
miamidade.gov).

Demolition.

»  Does the APP requirement apply to demolition costs?

s Yes, if demolition is part of a construction project that is covered by the APP
requirements,

Building Additions.

= Are additions to an existing structure covered by the APP requirement?

» Yes, additions are considered to be “new government buildings.”

Equipment.

»  Are equipment costs subject to the APP requirement?

* Yes. The APP requirement covers all systems and features that make a facility
functional, even if the equipment is acquired through a separate contract.

Parking Garages.

» Does the APP requirement apply to a parking garage?

* " Yes.

Roadways and Sidewalks.

* Does the APP requirement apply to rcadways and sidewalks?

» Yes, if the roadways and sidewalks are part of a construction project that is covered by
the APP requirement.

Selection of Art Must Be by APP.

« (Can a department satisfy the APP requirement by selecting and purchasing an artwork
itself?

= No. Works of art must be selected in compliance with the process required by the APP
program and overseen by the APP Trust and staff. Please see the section, “The APP
Artists Selection Process” on page 2.

Adherence to the Art in Public Places Requirement.

= Can departments waive the APP requirement?

» No. Section 2-11.15 of the Miami-Dade County Code sets forth the requirements for the
APP program and provides that only the Board of County Commissioners has the
authority to waive the APP requirement. Administrative Order 3-11 prescribes a process
involving a Review Committee which can be convened by the Assistant County Manager
in charge of the APP program to conduct a hearing of a request for a waiver and states
that the Review Committee will evaluate such requests as follows: “If the facility does not
conform to the definition of ‘new governmental building’ a waiver will be recommended to
the Board of County Commissioners. Only the BCC is authorized to grant waivers.
Waivers must be secured prior to the award of the construction contract.”

Unsuitable Locations.

= Does the APP requirement apply to a new building that may not provide a suitable
location for a public artwork and may the APP funds be transferred for expenditure to
another site?
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= Yes. The APP requirement covers all new government buildings. There is no
requirement in Section 2-11.15 of the Miami-Dade County Code that artworks be located
at the site of the project that funded the artwork. APP will work with departments to
identify suitable alternative locations.

18. Donations of Artwork.

v What is the process for departments to accept donations of art work(s)?

» The process for accepting gifts of art works is covered by Administrative Order No. 1-3.
It requires that the APP Trust and its Professional Advisory Committee review and
provide the deparfment with a recommendation for all donations of artwork or
commemorative and/or memorial structures of artistic merit, valued in excess of $1,000.

CONTACT(S):
Department/Division
Department of Cultural Affairs

REFERENCE DOCUMENT(S):

Section 2-11.15 of the Miami-Dade County Code

Administrative Order 3-11, Art in Public Places Program implementation and Fund Transfer
Procedure; Administrative Order No. 8-2, Care, Control and Disposal of County Property;
Miami-Dade County Administrative Orders No. 1-3, Gifts to the County

Copies of all County Attorney Opinions related to these procedures are maintained by the
Department of Cultural Affairs
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APP Capital Project Budget Allocation Worksheet
(Sample: Please request this form from APP staff)

Capital Project Name Project No.

Procedure Number: 358
Effective Date: 01/11

Submittal Date

Submitted by

|

Department

|

Brief Description

Project Start Date

Project End Date

Design & Admin Costs

CATEGORY TOTAL (A thru D)

Item | Description Estimated Cost Actual Award Cost
A. | Professional Basic Fees (A/E Consultants) $ $
Specialty Consuitants, Reimbursable Allowances, Soil Boring $ $
B. | Testing, Surveying, Inspector General, etc
C. | Program Management (Project and Construction Management) $ $
D. | Other Costs 3 3
$ $

Construction Costs

CATEGORY TOTAL (E thru L)

Item | Description Estimated Cost Actual Award Cost
E. | New Construction $ $
F Demolition $ 3
G Built-in Equipment (such as moving escalators and walkways, $ $

| elevators, fire & security alarm, 1T, back up generators, etc)
H Furnishings, Fixtures, and Non-integral Equipment $ $
I All Civil Related Work (such as landscape, sidewalks, surface 3 $
) lot, roadway, pavement, lighting, etc)
J. | Environmental Remediation 3 3
Allowance Accounts (e.g. permitting, threshold inspections, 3 $
K. | reimbursables, alternates, etc.)
L. | Contingency Account $ $
$ $

Estimated Cost

Actual Award Cost

Design & Admin Total $ 3

Construction Total $ $

Total Eligible Costs $ $

Estimated Amount of APP Allocation (1.5%) $

Actual Amount of APP Allocation (1.5%) $ |

The above-referenced line items are not intended to be an all inclusive list of project expenses required to

contribute to the APP allocation. These represent the most common expenses called out in eligible County
capital projects. All capital expenses must be included on this form. Please contact Art in Public Places for
questions about this form.
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EXHIBIT E
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Rainbow Housing Corporation ~ Ground Lease




OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS

MIARI-DADE COUNTY, FLORIDA

MEMORANDUM

Agenda Ttem No.  11(4)(17)

TO: Honorable Chairman Jean Monestime DATE: November 1, 2016
and Members, Board of County Commissioners
FROM: Abigail Price-Williams SUBJECT: Resolution directing the County

County Attorney Mayor and the Public Health
Trust to identify all single
occupancy restrooms located in
buildings and facilities that are
owned, operated or leased by
the County and the Public
Health Trust and to replace any
gender signage with gender
neutral/gender inclusive
signage on or near the opening
of such single occupancy

resirooms
Resolution No. R-1054-16

A substitute was presented and forwarded to the BCC with a favorable recommendation at the
10-13-16 Economic Prosperity Committee. This substitute différs from the original in that it: (1)
clarifies that the signage to be placed on each single occupancy restroom must be both gender
neutral and gender inclusive, which shall be subject to funding availability; (2) provides a
substitute Exhibit “B” and a new Exhibit “D” depicting revised signage; (3) adds language that
clarifies that all persons shall be afforded access to a single occupancy restrooms based on
availability and regardless of their race, colot, religion, ancestry, national origin, sex, pregnancy,
age, disability, marital status, status as a victim of domestic violence, dating violence ox stalking,
familial status, gender identity, gender expression, or sexual orientation; and requires the joint
report to identify any funding that may be needed to accomplish the purposes of the resolution.

The accompanying resolution was prepared and placed on the agenda at the request of Prime Sponsor
Commissioner Sally A. Heyman and Co-Sponsor Commissioner Audrey M. Edmonson.

APW/smm




MEMORANDUM
- (Revised)

TO: Honorable Chairman Jean Monestime DATE: November 1, 2016
and Members, Board of County Commissioners

FROM: &

SUBJECT: Agenda Item No. 11(A)(17)

FPlease note any items cheeked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification fo municipal officials required prior to public
hearing

Decreases revemies or inareases expenditures without balancing budget
Budget required

: Statement of fiseal impact required
Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for priblic hearing

No committee review

Applicable legislation, requires more than a majority vote (i.e., 2/3° ;
3/5°s ___,unanimous ) to approve

[E—

Current information regarding fouding source, index code and availablo
halance, and available capaeity (if deli is contemplated) required




Approved _ Mayor Agenda Item No. 11(A)(17)
Veto 4 11-1-16

Override

RESOLUTIONNO, R-1054-16

RESOLUTION DIRECTING THE COUNTY MAYOR OR THE
COUNTY MAYOR'S DESIGNEE AND THE PUBLIC HEALTH
TRUST TO (1) IDENTIFY ALL SINGLE OCCUPANCY
RESTROOMS LOCATED IN BUILDINGS AND FACILITIES
THAT ARE OWNED, OPERATED OR LEASED BY THE
COUNTY AND THE PUBLIC HEALTH TRUST AND TO
REPLACE ANY GENDER SIGNAGE WITH GENDER
NEUTRAL/GENDER INCLUSIVE SIGNAGE ON OR NEAR
THE OPENING OF SUCH SINGLE OCCUPANCY
RESTROOMS; (2) TAKE APPROPRIATE STEPS TO ENSURE
THAT COUNTY AND PUBLIC HEALTH TRUST
EMPLOYEES ARE MADE AWARE OF THIS RESOLUTION,
TO INCLUDE A PROVISION IN ALL COUNTY AND PUBLIC
HEALTH TRUST FUTURE LEASES AND AGREEMENTS TO
REQUIRE TENANTS TO COMPLY WITH THIS
RESOLUTION, AND TO ENSURE THAT ALL PERSONS ARE
AFFORDED ACCESS TO SUCH SINGLE OCCUPANCY
RESTROOMS BASED ON AVAILABILITY UNLESS SUCH
DENIAL IS BASED ON SECURITY OR OTHER
NONDISCRIMINATORY  REASONS; AND FURTHER
DIRECTING THE COUNTY MAYOR OR THE COUNTY
MAYOR’S DESIGNEE AND THE PUBLIC HEALTH TRUST
TO PROVIDE A JOINT REPORT ‘

WHEREAS, it is a patamount duty of Miami-Dade County to ensure that all residents
and visitors have safe access to public services, including restroorns; and

WHEREAS, gonder-segregated restrooms may impede the ability of some residents or
visitors to access public restrooms by creating uncomfortable and unsafe spaces, thereby denying
them full access to public life; and

WHEREAS, for instance, people with disabilities and the elderly are not able to bring |
their attendants or family members of a-different gender into many gendet-segregated multi-stall

restrooms; and
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WHEREAS, transgender and gender non-conforming individuals also report having been
harassed or assaulted in gender-segregated multi-stall restrooms; and

WHEREAS, gender-segregated restrooms also have been sites of sexual orientation-
based inttmidation, harassment, and assault; and

WHEREAS, gendet-neutral >>/gender inclusive<<' restrooms promote diversity and

foster an environment that acknowledges, appreciates, respects, and creates equal opportunity for
our diverse cormmunity; and

WHERILAS, cities, such as Miami Beach, San Francisco, Philadelphia, Seattle,
Washington, D.C., West Hollywood, California, and Austin, Texas, have passed measures

related to gender-neutral >>/gendet inclusive<< restrooms in public and private facilities; and

WHEREAS, further, more than 150 colleges and universities across the country have
instituted similar measures; and

WHEREAS, this Board upholds the value of inclusion and a commitment to diversity
and non-discrimination; and

WHEREAS, this Board acknowledges that it has a responsibility to expand access to

gender neutral >>/gender inclusive<< restrooms in in buildings and facilities owned, operated or

leased by the County and the Public Health Trust; and

WHEREAS, this Boatd believes that gender-neutral >>/gender inclugive<< restrooms in

in buildings and facilities owned, operated ot leased by the County and the Pyblic Health Trust
should provide County and Public Health Trust employees. and the general public with safe

access; and

L The differences between the substitute and the original item are indicated as follows: Words

stricken through and/ot [[double bracketed]] shall be deleted, words underscored and/or
>>double arrowed<< are added. '

)
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WHEREAS, this Board wishes to have all single occupancy restrooms be identified as

gender-neutral >>/gender inclusive<< restrooms in bui!ﬁings and facilities owned, operated or

leased by the County and the Public Health Trust,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1.  The foregoing recitals are incorporated into this resolution and are
approved.

Section2.  This Board directs the County Mayor or the County Mayor’s desiguee and
the Public Health Trust (1) to identify all single occupancy restrooms located in buildings and
facilities owned, opetated, or leased by the County and the Public Health Trust; (2) to determine

if the signage identifying such single occupancy restrooms is gender neutral >>/gender

inclusive<<; and (3) if such signage is not gender neuiral >>/gender inclusive<, to replace such

signage >>,subject to funding availability,<< with gender neutral >>/gender inclusive<< signage

on or nearthe opening of such single occupancy restrooms, in sibstantially the forms depicted in
Exhibits “A,” “B,” [[and]] “C,” >>and “D,”<< which are attached hereto and incorporated herein
by reference. For purposes of this resolution the tc'm; “single occupancy restrooms” shall mean
any resttoom with a locking door intended to serve only one occupant at a time.

Section 3.  This Board funther directs the County Mayor or the County Mayor’s
designee and the Public Health Trust to take appropriate steps to ensure that all County and
Public Health Trust employees are made aware of this resolution.

Section 4. This Board further directs the County Mayor or the County Mayor’s
designee and the Public Health Trust to include a provision in all future leases and agteements
requiring tenants occupying County-owned or Public Health Trust buildings or facilities to

comply with the requirements of this resolution.

—

D
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Section 5. The County Mayor or the County Mayor’s designee and the Public Health
Trust shall further take steps to ensure that [[ne-persen—is-denied-aeeess]| >>all persons are

afforded << access to such single occupancy restrooms >>based on availability and<< regardless

of their race, color, religion, ancestry, national origin, sex, pregnancy, age, disability, marital
status, status as a victim of domestic violence, dating violence or stalking, familial status, gender
identity, gender expression, or sexual orientation, Notwithstanding the foregoing, access to a
single occupancy restroom located in a secured building, facility or area of such building or
facility that is not generally opened to the public may be denied for security or other
nondiscriminatory reasons.

Sectign 6. The County Mayor or the County Mayor’s designee and the Public Health

Trust shall provide a joint report to this Board regarding the steps taken to comply with this

resolution. >>The joint report shall also identify any funding that may be needed 1o accomplish

the purposes of this resolution.<< The County Mayor or County Mayor’s designee and the

Public Health Trust shall provide the joint report to this Board within 90 days of the effective
date of this resolution and shall place the completed report on an agenda of the Board pursuant to
Ordinance Na. 14-65.

The Prime Sponsor of the foregoing resolution is Commissioner Sally Heyman and the
Co-Sponsor is Commissioner Audrey M. Edmonson. It was offered by
Commissioner Esteban L. Bovo, Jr. |, who moved its adoption. The motion was seconded by

Comumissioner ~ Rebeca Sosa and upon being put to a vote, the vote was as follows:
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Jean Monestime, Chairman aye
Esteban L. Bovo, Jr., Vice Chairman aye
Bruno A. Barreiro absent Daniella Levine Cava
Jose "Pepe Diaz aye Audrey M. Edmonson
Sally A. Heyman aye Barbara J, Jordan
Dennis C. Moss absent Rebeca Sosa
Sen, Javier D. Souta  aye Kavier L, Suarez
Juan C. Zapata aye

aye
aye
absent
aye
absent

The Chairperson thereupon declared the resolution duly passed and adopted this 1% day

of November, 2016. This resolution shall become effective upon the earlier of (1) 10 days after

the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective

only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and

the filing of this approval with the Clerk of the Board.

Approved by County Attorney as
to form and legal sufficiency. m%

Terrence A. Smith

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

Christopher Agrippa

By:

Deputy Clerk
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RESTROOM
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Schedule 4.01
(form)

CONYIRMATION OF COMMENCEMENT DATE
Reference is made to the Rainbow Housing Corporation Ground Lease dated
, 20, by and between Miami-Dade County, acting by and through
the department of Public Housing and Community Development (“Landlord” or
“PHCD”), and the Rainbow Housing Corporation, a Florida not-for-profit corporation
(“Tenant™). This Confirmation of Commencement Date (“Confirmation of
Commencement”) is attached to the Lease as Schedule 4.02 thereto, and, when executed
and delivered by Landlord to the Tenant shall be incorporated within and made a part of
the Lease. Capitalized terms used in this Confirmation of Commencement without
otherwise being defined herein will have the meanings given to them in the Lease. The
Confirmation Date of the Lease is , 20 . To confirm the
Commencement Date, the Landlord has caused this instrument to be executed and
delivered to the Tenant, defining the Commencement Date of the Lease.

ATTEST: COUNTY:
HARVEY RUVIN, CLERK MIAMI-DADE COUNTY,
a political subdivision of the State of Florida
By: BY ITS BOARD OF COUNTY
COMMISSIONERS
By:

Rainbow Housing Corporation — Ground Lease




EXHIBIT "B"

Legal Description of the Demised Premises

#6332276 vl Sublease Agreement, Rainbow lease w/Miami-Dade Co 38334-0143
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y Search Application - Miami-Dade County
Y

Page | of |

L i :
Summary Report
' Generated On : 3/2/2018
Property Information
Folio: 01-3136-065-0070
Property Address: 301 NW 17 ST
operty ' Miami, €L 33136-1503
MIAMI-DADE COUNTY
Owner 0CED
Maitina Address 701 NW ST CT 14TH FL
ating Addr MIAMI, FL 33135
PA Pri 2 3901 GENERAL URBAN 36 U/A
a one
rmary LIMITED
) 8047 VACANT GOVERNMENTAL :
Primary Land Use DADE COUNTY
Beds / Baths / Half G/0/0
Floors 0
Living Units 0
Actual Area 0 Sqg.Ft
Living Area 0 Sq.Ft Taxable Value Information
Adjusted Area 0 Sq.Ft 2017 2015 2015
fLotSize 50,412 Sq.Ft County
“Built 0 Exemption Value $335,377 $304,889 3277172
. Taxable Value 50 S0 S0
Assessment information School Board
Year 2017 2015 2015} Exemption Value $604,035 $604,336 $597,175
l.and Value $579,955 $579,955 $573,95 Taxable Value 30 50 50
Building Value 50 S0 S0 City
XF Value $24080) 5243811 317,220} eemption Value $335,377 $304,889 $277.172
Market Value $604,035 $604,336 $597,175} ITaxable Value S0 $0 $0
Assessed Value $335,377 $304,839 $277.1721 IRegional
Exemption Value $335,377 $304,889 5277172
Benefits Information ;
Taxable Value 30 $0 $0
Benefit Type 2017 2016 2015
- tead A i
gon Homestea Rszess{ment 5268658 $299.447| $320.003 Sales Information
ap eduction Previous Sale ' Pricel OR Book-Page Qualification Description
County Exempticn $335,377| $304,889] $277.172
Note: Not all benefits are applicable to all Taxable Values (i.e. County.
School Board, City, Regional)
Short Legal Description
36 53 41 1.39 AC M/L
TOWNPARK SUB 5 PB 91-10
TRACT 17

1LOT 51ZE 60412 SQUARE FEET
) '6334-0613 0308 3

The Office of the Property Appraiser is continually editing and updating the tax roll This website may not reflect the most current information: on recerd. The Preperty Appraiser
and Miami-Dade County assumes ne liability, see full disclaimer and User Agreement al http:/Avww.miamidade. govlinfo/disclaimer. aso

Version:

http://www.miamidade.sov/propertysearch/
g ¥
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FLORIDA HOUSING FINANCE CORPORATION
LOCAL GOVERNMENT VERIFICATION OF STATUS
OF SITE PLAN APPROVAL FOR MULTIFAMILY DEVELOPMENTS

FHFC Application Reference: RFA 2018-102
Indicate the name of the application process under which the proposed Developnent is applying/has applied for funding from the Corporation such as the Request
for Proposal/Application number and/or the name of the Request for Proposal/Application.

Name of Development: _Father Marquess-Barry Apartments

Development Location: NW 3rd Ave, NW 3rd Ave and NW 17th Street, Miani, FL

At 3 mininum, provide the addsess number, street name and city and/or provide the sreet name, closest designated infersection and either the city (if located within
a city) or county (if jocated in the unincorporated area of the county).

Mark the applicable statement:

. O The above-referenced Development is (a) new construction. or (b) rehabilitation with new construction,
or (c) rehabilitation, without new construction, that requires additional site plan approval or similar
process, The final site plau. in the applicable zomng designation. was approved on or before the
submission deadline for the above referenced FHFC Request for Proposal/Application by action of the
appropriate City/County legally authorized body: e.g. council. commission, board, departinent. division.
etc.. responsible for such approval process.

2. @ The above-referenced Development is (a) new construction, or (b) rehabilitation with new construction,
or (¢) rehabilitation, without new construction, that requires additional site plan approval or similar
process, and (i) this jurisdiction provides either preliminary site plan approval or conceptual site plan
approval which has been issued, or (ii) site plan approval is required for the new construction work and/or
the rehabilitation work: however, this jurisdiction provides neither preliminary site plan approval nor
conceptual site plan approval. nor is any other similar process provided prior to issuing final site plan
approval. Although there is no preliminary or conceptual site plan approval process and the final site plan
approval has not yet been issued, the site plan. i the applicable zoning designation, has been reviewed.

The necessary approval and/or review was performed on or before the subnussion deadline for the above
referenced FHFC Request for Proposal/Application by the appropriate City/County legally authorized
body; e.g. council, conunission, board, department, division, etc., responsible for such approval process.

3. O The above-referenced Development, in the applicable zoning designation, is rehabilitation without any
new construction and does not yequire additional site plan approval or similar process.

CERTIFICATION

I certify that the City/County City of Miami has vested in me the authority to venfy status of site plan
(Name of City or Comity)
Approval as specified above and X further certify that the information stated above is true and correct.

-

\ Devin Cejas

SiguaW ) Print or Type Name

Zoning Adminjsfrator

iegble Ciry's or Couniry’s Director ot‘PLmnmg and Zomng, cluernppouued official (staff) respousible for
determination {f issues related o site approval, City Mamager, or County M: fAdmi . Sigmatures from loca] elected officials are not
acceptable, nor i &5 1fthis certification is applicable to this Development and it is xmppfopmtcl‘y stgn:d. the certification will not be accepted.

(Form Rev. 08-16)
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FLORIDA HOUSING FINANCE CORPORATION
LOCAL GOVERNMENT VERIFICATION THAT DEVELOPMENT IS CONSISTENT WITH ZONING
AND LAND USE REGULATIONS

FHFC Application Reference: RFA 2018-102 : i . :
Indicate the name of the application process under which the proposed Development is applying/has apphcf.i for funding from the Corporation
such as the Request for Propesal/Application number and/or the name of the Request for Proposal/Application.

Father Marquess-Barry Apartments

Name of Development:

Development Location: NW 3rd Ave, NW 3rd Ave and NW 17th Street, Miamui, FL

(At a miniowm, provide the address number, street name and city, and/or provide the street name, closest designated intersection and either the
city (if located within a city) or county (if located in the unincorporated area of the county).

The undersigned service provider confinms that on or before the submission deadline for the above referenced
FHFC Request for Proposal/Application:

I The zoning designation for the above referenced Development location is _T4-L rand

W

The proposed number of vuits and intended use are consistent with current land use regulations and the
referenced zoning designation or, if the Development consists of rehabilitation, the intended use is allowed
as a legally non-conforming use. To the best of my knowledge. there are no additional land use regulation
hearings or approvals required to obtain the zoning classification or density described herein. Assuming
compliance with the applicable land use regufations. there are no known conditions which would preclude
coustruction or rehabilitation (as the case may be) of the referenced Development on the proposed site,

CERTIFICATION

I certify that the City/County of City of Mianu has vested in me the authority to verify
(Nawe of City/Couuty)

consistency with local land use regulations and the zoning designation specified above or. if the Development

consists of rehabilitation, the iptended use is allowed as a "legally non-conforming use” and I further certify that

the foregoing information is tnlg and correct. In addition, if the proposed Development site is in the Florida Keys

Area as defined in Rule Chapte)§7-48. F.A.C.. T further certify that the Applicant has obtained the necessary Rate

of Growth Ordinance (ROGO) dlld¢ations from the Local Government,

—
7 Devin Cejas

\ .
Signamr&// Print or Type Name

Zoning Administrator
Print or Type Title

This certification nuist be signed by ticable City's or County's Disector of Planning and Zoning, chief appointed official (staff) responsible
for determination of issu w0 comprehensive planning and zoning. City Mnaager, or County Mauager/Administrator/Coordinator.
Signatures from local elected officials are not acceptable, nor are other signatories. If the certification is applicable 1o this Development and it
is inapproprately signed, the certification will not be accepted.

(Form Rev. 08-16)
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Florida Power & Light Company

January 26, 2018

HTG Rainbow, LLC

3225 Aviation Avenue

Suite 602

Coconut Grove, Florida 33133

Re: Father Marquess-Barry Apartments Letter of Availability for NW 3rd Ave, NW 3rd Ave and NW 17th
Street, Miami, FL

Dear Jake Zunamon:

This is to confirm that, at the present time, FPL has sufficient capacity to provide electric service to the above
captioned property. This service will be furnished in accordance with applicable rates, rules and regulations.

Please provide the final site plan, site survey and electrical load data as soon as possible so the necessary
engineering can begin.

Early contact with FPL is essential so that resources may be scheduled to facilitate availability of service

when required.

Sincerely,

Christian Palomo
Associate Engineer

a NEXTera ENERGY Company
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Water and Sewer

PO Box 330316 » 3071 SW 38 Avenue
Miami, Florida 33233-0316

T 305-665-7471

miamidade.gov

February 22, 2018

HTG Rainbow, LLC
3225 Aviation Avenue, Suite 602
Miami, FL 33133

Re: Water and Sewer Availability for (18-92821) for “Father Marquess-Barry Apartments”, construction and
connection of 50 apartment units, located at NW 3™ Ave, NW 37 Avenue and NW 17" Street, Miami,
Florida, Folio # 01-3136-065-0070.

Ladies and Gentlemen:

This letter is in response to your inquiry regarding water and sewer availability to the above-referenced property
for the construction and connection of 50 apartment units.

The developer shall connect twelve (12) inch water main stub-out in NW 17 Street, west of NW 3™ Avenue and
extend twelve (12) inch water main easterly in NW 17 Street to NW 3 Street, interconnecting to an existing eight
(8) inch water main at that location. Also, the developer may connect to existing eight (8) inch water main in NW
3 Avenue, abutting the eastern boundary of the property. Any public water main extension within the property
shall be eight (8) inches minimum in diameter. If two (2) or more fire hydrants are to be connected to a public
water main extension within the property, then the water system shall be looped with two (2) points of connection.

There are water mains within the property, either in existing dedicated right-of-way or easements, which need to
be removed and relocated if in conflict with the proposed development. Easements associated with mains to be
removed and relocated shall be closed and vacated before starting construction in the easement(s) area. In case
of right-of-way to be closed and vacated within the property, mains shall be removed and relocated, if needed,
before closing/vacating them. Fire hydrants associated, with mains to be removed and relocated shall be
relocated as per Fire Department recommendations. Cutting and plugging of existing water mains shall be done
by Department forces at developer’'s expenses. Services to existing customer cannot be interrupted.

For sewer service, the developer shall connect to existing fifteen (15) inch gravity sewer in NW 17 Street ot to
existing ten (10) inch gravity sewer in NW 3™ respectively abutting the southern and eastern boundaries of the
property. Any gravity sewer within the property shall be public and eight (8) inches minimum diameter. Other
points of connection may be established subject to approval of the Department.

Please be advised that the gravity sewer basin that will serve the developer’s property, at the present time may
not meet County criteria for conveying additional flows, including those of the proposed development within the
‘developer’s property. The County intends to construct the necessary improvements, and has adopted a special
connection charge to pay for the construction of necessary improvements in accordance with County Ordinance
No. 13-57. The developer acknowiedges and agrees that it shall pay to the COUNTY said special connection
charge in the amount of four dollars and twenty-four cents ($4.24) per average daily gallon, for any new or
increased sewer service for the developer's property, due prior to the issuance of a Verification Form. Said
payment shall be a condition precedent to any obligation on the part of the County to provide service to the
property. Notwithstanding the preceding, nothing contained herein shall obligate the County to provide service to
the property if said service is in contravention of any consent decree or order to which the County is a party, or is
in convention of any rule, law or statute. The Department makes no representations as to the likely date the

Page 1 of 2




referenced improvements will be placed into service, and developer shall have no cause of action, at law or
equity, against the County arising out of the construction of said improvements.

Construction connection charges and connection charges shall be determined once the Developer enters into an
agreement for water and sewer service, provided the Department is able to offer those services at the time of the
Developer's request. Information concerning the estimated cost of facilities must be obtained from a consulting
engineer. All costs of engineering and construction wilt be the responsibility of the Developer. Easements must
be provided covering any on-site facilities that will be owned and operated by the Department.

Please be advised that the right to connect the referenced property to the Department’'s sewer system is subject
to the terms, covenants and conditions set forth in court orders, judgments, consent orders, consent decrees and
the like entered into between the County and the United States, the State of Florida and/or any other
governmental entity, including but not limited to, the Consent Decree entered on April 9, 2014, in the United
States of America, State of Florida and State of Florida Department of Environmental Protection v. Miami-Dade
County, Case No. 1:12-cv-24400-FAM, as well as all other current, subsequent or future enforcement and
regulatory actions and proceedings.

This letter is for informational purposes only and conditions remain in effect for thirty (30) days from the date of
this letter. Nothing contained in this letter provides the Developer with any vested rights to receive water and/or
sewer service. The availability of water and/or sewer service is subject to the approval of all applicable
governmental agencies having jurisdiction over these matters. When development plans for the subject property
are finalized, and upon the Developer's request, we will be pleased to prepare an agreement for service, provided
the Department is able to offer those services at the time of the Developer's request. The agreement will detail
requirements for off-site and on-site facilities, if any, points of connection, connection charges, capacity
reservation and all other terms and conditions necessary for service in accordance with the Department’s rules
and regulations.

If we can be of further assistance in this matter, please contact us.

Vepy truly yours,

Nora Palou, MPA, PMP®
New Business Contract Officer

NP/np

Water and Sewer LOA (18-92821)
Page 2 of 2
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Water and Sewer

PO Box 330316 « 3071 SW 38 Avenue
Miami, Florida 33233-0316

T 305-665-7471

miamidade.gov

February 22, 2018

HTG Rainbow, LLC
3225 Aviation Avenue, Suite 602
Miami, FL 33133

Re: Water and Sewer Availability for (18-92821) for “Father Marquess-Barry Apartments”, construction and
connection of 50 apartment units, located at NW 3® Ave, NW 3™ Avenue and NW 17" Street, Miami,
Florida, Folio # 01-3136-065-0070.

Ladies and Gentlemen:

This letter is in response to your inquiry regarding water and sewer availability to the above-referenced property
for the construction and connection of 50 apartment units.

The developer shall connect twelve (12) inch water main stub-out in NW 17 Street, west of NW 3™ Avenue and
extend twelve (12) inch water main easterly in NW 17 Street to NW 3" Street, interconnecting to an existing eight
(8) inch water main at that location. Also, the developer may connect to existing eight (8) inch water main in NW
37 Avenue, abutting the eastern boundary of the property. Any public water main extension within the property
shall be eight (8) inches minimum in diameter. If two (2) or more fire hydrants are to be connected to a public
water main extension within the property, then the water system shall be looped with two (2) points of connection.

There are water mains within the property, either in existing dedicated right-of-way or easements, which need to
be removed and relocated if in conflict with the proposed development. Easements associated with mains to be
removed and relocated shall be closed and vacated before starting construction in the easement(s) area. In case
of right-of-way to be closed and vacated within the property, mains shall be removed and relocated, if needed,
before closing/vacating them. Fire hydrants associated, with mains to be removed and relocated shall be
relocated as per Fire Department recommendations. Cutting and plugging of existing water mains shall be done
by Department forces at developer’s expenses. Services to existing customer cannot be interrupted.

For sewer service, the developer shall connect to existing fifteen (15} inch gravity sewer in NW 17 Street ot to
existing ten (10) inch gravity sewer in NW 3™ respectively abutting the southern and eastern boundaries of the
property. Any gravity sewer within the property shall be public and eight (8) inches minimum diameter. Other
points of connection may be established subject to approval of the Department.

Please be advised that the gravity sewer basin that will serve the developer's property, at the present time may
not meet County criteria for conveying additional flows, including those of the proposed development within the
developer’'s property. The County intends to construct the necessary improvements, and has adopted a special
connection charge to pay for the construction of necessary improvements in accordance with County Ordinance
No. 13-57. The developer acknowledges and agrees that it shall pay to the COUNTY said special connection
charge in the amount of four dollars and twenty-four cents ($4.24) per average daily galion, for any new or
increased sewer service for the developer's property, due prior to the issuance of a Verification Form. Said
payment shall be a condition precedent to any obligation on the part of the County to provide service to the
property. Notwithstanding the preceding, nothing contained herein shalt obligate the County to provide service to
the property if said service is in contravention of any consent decree or order to which the County is a party, or is
in convention of any rule, law or statute. The Department makes no representations as to the likely date the
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referenced improvements will be placed into service, and developer shall have no cause of action, at law or
equity, against the County arising out of the construction of said improvements.

Construction connection charges and connection charges shall be determined once the Developer enters into an
agreement for water and sewer service, provided the Department is able to offer those services at the time of the
Developer's request. Information concerning the estimated cost of facilities must be obtained from a consulting
engineer. All costs of engineering and construction will be the responsibility of the Developer. Easements must
be provided covering any on-site facilities that will be owned and operated by the Department.

Please be advised that the right to connect the referenced property to the Department's sewer system is subject
to the terms, covenants and conditions set forth in court orders, judgments, consent orders, consent decrees and
the like entered into between the County and the United States, the State of Florida and/or any other
governmental entity, including but not limited to, the Consent Decree entered on April 9, 2014, in the United
States of Ameri f ida_and State of Florida Department of Environmental Protection v. Miami-Dad
County, Case No. 1:12-cv-24400-FAM, as well as all other current, subsequent or future enforcement and
regulatory actions and proceedings.

This letter is for informational purposes only and conditions remain in effect for thirty (30) days from the date of
this letter. Nothing contained in this ietter provides the Developer with any vested rights to receive water and/or
sewer service. The availability of water and/or sewer service is subject to the approval of all applicable
governmental agencies having jurisdiction over these matters. When development plans for the subject property
are finalized, and upon the Developer's request, we will be pleased to prepare an agreement for service, provided
the Department is able to offer those services at the time of the Developer's request. The agreement will detail
requirements for off-site and on-site facilities, if any, points of connection, connection charges, capacity
reservation and all other terms and conditions necessary for service in accordance with the Department’s rules
and regulations.

If we can be of further assistance in this matter, please contact us.

Vepy truly yours,

Nora Palou, MPA, PMP®
New Business Contract Officer

NP/np

Water and Sewer LOA (18-92821)
Page 2 of 2
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FLORIDA HOUSING FINANCE CORPORATION
VERIFICATION OF AVAILABILITY OF INFRASTRUCTURE - ROADS

FHFC Application Reference: RFA 2018-102
Indicate the name of the application process under which the proposed Development is applying/has applied for funding from the Corporation
such as the Request for Proposal/Application number and/or the name of the Request for Proposal/Application.

Name of Development: Father Marquess-Barry Apartments

Development Location: NW 3rd Ave, NW 3rd Ave and NW 17th Street , Miami, FL

At 2 mininmum, provide the address muber, street name and city and/or provide the street name, closest designated intersection and either the city (if located within
a city) or county (if located in the unincorporated area of the couaty).

The undersigned service provider confirms that on or before the submission deadline for the above referenced
FHFC Request for Proposal/Applicatian:

1. Existing paved roads provide access to the proposed Development or paved roads will be constructed as
part of the proposed Development;

2. There are no impediments to the proposed Development using the roads other than payment of impact fees
or providing curb cuts, fum lanes, signalization, or securing required final approvals and permits for the
proposed Development; and

3. The execution of this verification is not a granting of traffic concwrency approval for the proposed
Development,

CERTIFICATION

ug information is true and correct.

City of Miami - Department of Public Works

Signature ( / \ Name of Entity Providing Service

Juvenal Santana P.E. CFM 444 SW 2nd Avenne

Print or Type Name /‘ﬁ\ s W

Director Miami, FL 33130

Print or Type Title Address (street address, city. state
b2Y ty

305-416-1200
Telephone Number (including area code)

This certification may not be signed by the Applicant, by any related parties of the Applicant, or by any Principals or Financial Beneficianes of
the Applicant. In addition, signatures fram local elected officials are not acceptable. If the certification is applicable to this Development and
it 15 inapproprately signed, the certification will not be accepted.

(Fonn Rev. 08-16)
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EMILIO T. GONZALEZ, Ph.D.
City Manager

February 9, 2018

Mrs. Kemissa Colin

HTG RAINBOW, LLC

3225 Aviation Avenue, Ste. 602
Miami, FL 33133

RE: Father Marquess-Barry Apartments
NW 3 Ave, NW 3" Ave and NW 17 Street, Miami, FL

Dear Mrs. Colin:

Please be advised that the proposed development known as FFather Marquess-Barry
Apartments located approximately at NW 3rd Ave and NW 17th Street, Miami, FL, is
within the Census Tract Number 31.00. According to the most recent boundaries
prescribed by the U.S. Census Bureau, Census Tract 31.00 has been designated as a Low
Income Housing Tax Credit Qualified Census Tract by US HUD.

If you have any questions regarding this matter, please do not hesitate to contact Mr.
Guillermo De Nacimiento, Planner I at (305) 416-1459.

Sincerely,

Z g —

Francisco J. Garcia, Director
Planning Department
City of Miami

PLANNING DEPARTMENT
444 SW. 2nd Avenue, 3rd Floor / Miami, Florida 33130/ Phone: (305} 416-1400 Fax {305} 416-2156
Mailing Address: P.O. Box 330708 Miami, Florida 33233-0708
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RAYMOND JAMES

March 5, 2018

Mr. Matthew Rieger

HTG Rainbow, LLC

c/o Housing Trust Group, LLC
3225 Aviation Avenue, Suite 602

Miami, FL 33133

Re: Project: " Father Marqhess-Barry Apartments
Company/Applicant: HTG Rainbow, LLC
Fund: To be determined

Property Location: Miami, Florida
Dear Mr. Rieger,

This letter of intent for construction and permanent financing will confirm our agreement
(““Agreement”) whereby Raymond James Tax Credit Funds, Inc. (“RJITCF”) shall attempt to effect a
closing (“Closing”) of an investment by a Fund sponsored by RITCF (the “RJTCF Fund”) in the above
named company (“Company”’) on the assumptions, terms, and conditions contained in this letter of intent,
or such other assumptions, terms and conditions as are acceptable to you, RITCF and the RITCF Fund.

Based upon the Company receiving $955,000 in annual low income housing tax credits, and
further based on terms and conditions as set forth below, the anticipated total equity investment of the
RJTCF Fund in the Project is $9,071,600 or $0.95 per low income housing tax credit allocated to the
RITCF Fund, subject to market conditions. The Applicant is the beneficiary of the equity proceeds. The
RITCF Fund anticipates purchasing $9,549,045 (99.99%) of the total low income housing tax credits
allocated to the Applicant. The RJITCF Fund’s net investment is anticipated to be funded based upon the
following schedule:

s 20% ($1,814,320) paid prior to or simultaneous with the closing of construction financing
e 20% ($1,814,320) paid at 98% construction completion

e Balance ($5,442,960) paid at project stabilization and receipt of 8609s

¢ The amount of equity to be paid prior to construction completion shall be $3,628,640.

This letter of intent is subject to RITCF’s satisfactory completion of its normal due diligence, and
is also subject to the approval by the Investment Committee of RITCF of the terms and conditions of the
investment in its sole discretion based on then current market conditions, including availability of
investment funds and pricing for tax credits.

Raymond James Tax Credit Funds, Inc.
A Substidiary of Raymond Jamss Financial, Inc.
880 Carilion Parkway » St. Petersburg, FL 33716
BOC-438-8008 Toll Free « 727-567-8455 Fax
Visitoutr Web Site at waww.RITCE.com




Since 1987, Raymond James Tax Credit Funds and our affiliates have been involved with the
development of affordable housing. We have provided equity for over 1,900 tax credit properties
nationwide. We look forward to working with you.

Sincerely,

Sean Jones

VP - Director of Acquisitions
Raymond James Tax Credit Funds, Inc.
Acknowledged and Accepted:

HTG Rainbow, LLC, a Fjetida limited liability company

By:
Name: )(5tthew Rieéer___)
Title: Manager of Manager

Date: 05/05/ ’8
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February 12, 2018

Matthew Rieger

Housing Trust Group, LLC

3225 Aviation Avenue, Suite 602
Coconut Grove, FL 33133

Re: Father Marquess-Barry Apartments
Miami, Miami-Dade County, Florida

Dear Mr. Rieger:

Thank you for considering JPMorgan Chase Bank, N.A. (*JPMorgan Chase” or “Lender”) as a potential
construction and permanent lender for the development of affordable rental housing to be known as
Father Marquess-Barry Apartments and located in Miami-Dade County, Florida. We have completed a
preliminary review of the materials you have submitted, and the following is a brief outline of the terms
that we propose to underwrite for credit approval. Of course, this letter is for discussion purposes only and
does not represent a commitment by JPMorgan Chase to provide financing for the project nor an offer to
commit, but is rather intended to serve as a basis for further discussion and negotiation should you wish to
pursue the proposed transaction. Our interest and preliminary terms are subject to change as our due
diligence and discussions with you continue. Such a commitment can only be made after due diligence
materials are received, reviewed and approved and credit approval has been obtained.

Borrower: HTG Rainbow, LLC
Developer: HTG Rainbow Developer, LLC
Project: Father Marquess-Barry Apartments will consist of a 50-unit affordable

housing development targeted towards elderly households and located in
Miami, Miami-Dade County, Florida.

Construction Loan

Amount: Approximately $8,000,000; subject to final budget, sources and uses of
funds, and LIHTC equity pay-in schedule.

Initial Term: 24 months.

Interest Rate: Libor + 250 bps (4.08% as of February 7, 2018).
Commitment Fee: 1% of the loan amount.

Extension Option: One, conditional, six-month maturity extension.
Extension Fee: 0.25% of the remaining loan commitment amount.

JPMergan Chase Bank, N.A, « 100 North Tampa Street, 33rd Floor, Tampa, FL 33602
Telephone: 813.483.8297 » tamimy.haylock-maore@chase.com




Collateral:

Guarantee:

Developer Fee:

Tax Credit Equity:

Subordinate Liens:

Repayment:

Loan to Value:

Contract Bonding:

Permanent Loan

Amount:

Forward Commitment:

Fees:

Interest Rate:

Rate Lock:

Term:

Amortization;

First mortgage; other typical pledges and assignments.

Full payment and completion guarantees and environmental indemnity by a
guarantor or guarantors/indemnitor(s) satisfactory to JPMorgan Chase.

Assigned to Lender. Notwithstanding provisions of the LP or LLC
Agreement, any payments of developer fee prior to permanent debt
conversion are subject to Lender's prior approval and control.

At least 15% must be paid in at closing. The identity of the equity investor
and pay-in schedule for this transaction must be disclosed and acceptable to
the Lender in its sole discretion.

Subordinate financing will be permitted subject to approval of terms by
JPMorgan Chase and Impact.

Construction Loan will be repaid with principal reductions from equity
funded at or subsequent to construction completion and the Permanent Loan.

Up to 80% including the value of the real estate and tax credits.

100% Payment and Performance Bonds from “A” rated surety

$3,000,000 subject to final underwriting. Permanent Loan to be sold to
Impact CIL, LLC (“Impact”) in accordance with, and subject to satisfaction
of, Impact’s requirements.

24 months plus one six-month option.

Loan Fee: The greater of .75% of the perm loan or $7,500, payable at
Construction Loan closing.
Conversion Fee: $10,000, payable at Permanent Loan closing.

The applicable interest rate for the Permanent Loan shall be locked at
Construction Loan closing. Current indicative rate is 5.75%.

Please note that credit markets are volatile. Loan fees and interest rates
are subject to adjustment prior to commitment.

Forward rate lock must be secured by a second lien subordinate note. The
subordinate note is equal to the lesser of 3% of the Permanent Loan amount
or Yield Maintenance Amount. At stabilization/conversion closing, the
secured subordinate lien will be released. Security forfeited if loan does not
convert.

18 years.

35 years.




Collateral: First mortgage; other typical pledges and assignments.

Guarantee: After conversion, the Permanent Loan shall be non-recourse to the
Borrower, except as to standard carve-outs for the Borrower, General
Partner, and Key Principals.

Loan to Value: Up to 85% of the stabilized rent-restricted value.

Conversion Requirements:

e 1.20x debt service coverage ratio (DSCR); 1.15x all-in DSCR including
all loans requiring debt service payment. Commercial income will be
excluded from DSCR analysis.

¢ 90% economic and physical occupancy for 90 days.

Prepayment Terms: Prepayments are subject to yield maintenance, except for the last three years
of the term. During the last three years, the prepayment fee will be 1% of
the loan balance. There is no prepayment fee during the final 90 days of the
term.

Escrows/Reserves: Escrows required for property taxes, insurance, and replacement reserves.
Minimum replacement reserve of $250/unit/year or as required by Equity.
Debt service reserve shall be funded with a minimum contribution of six
months of debt service expense.

We appreciate the opportunity to discuss the possibility of providing construction and permanent financing
for the proposed project with you. This lctter of interest is for your and Florida Housing Finance
Corporation’s information and use only, and is not to be shown to or relied upon by other parties. Please
note that JPMorgan Chase and its affiliates may be providing debt financing, equity capital or other
services (including financial advisory services) to other companies in respect of which you may have
conflicting interests regarding the transaction described herein or otherwise. JPMorgan Chase and its
affiliates may share information about you in connection with the potential transaction or other possible
transactions with you.

This letter, which expires December 31, 2018, serves as an outline of the principal terms of the proposed
facility, and is subject to receipt and satisfactory review of all due diligence materials by Lender and to

change as described above. Please note that JPMorgan Chase cannot extend any legally binding lending
commitment until formal credit approval has been obtained and a commitment letter has been issued.

Sincerely,

SE BANK, N.A.

P =

By: \
Tammy Haylock-Moore, Authorized Officer

JPMORG




Agreed and Accepted By:

HTG Rainbow, LLC, a Florida limited liability company

By:

Matthq»wﬁieger, Managerlf Manager




